DEED OF NOVATION AND VARIATION
OF THE
SUPPLEMENTAL FUNDING AGREEMENT FOR HIGHCLIFFE SCHOOL

25th October 2022
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The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SWI1P 3BT (the “Secretary of State”);

(2) HEISP MULTL ACADEMY TRUST, a charitable company incorporated in England and
Wales with registered company number 07562918 whose registered address is at
Thornden School Winchester Road Chandlers Ford Eastleigh Hampshire S053 2DW
("IAT"); and

{3) HIGHCLIFFE SCHOOL, a charitable company incorporated in England and Wales with
registered company number 07631213 whose registered address is at Parkside Highcliffe
Christchurch Dorset BH23 4QD (the "Company”),

together referred to as the “Parties”,

INTRODUCTION

A. Highcliffe School is an academy within the meaning of the Academies Act 2010
(the “academy”) and will be operated by the Company (a multi academy trust)
from and including 1 November 2022,

B. The Secretary of State and the Company entered into a Master Funding Agreement
on the 1 June 2011 {the “Agreement”) for the maintenance and funding of the

academy (attached as Schedule 1),

C. It is proposed that, with effect from and including 00.01 am on 1 November 2022
("Transfer Date”), IAT will assume responsihility for the management and operation

of the academy in succession to the Company.

D. The Parties wish to novate the Agreement to IAT and the Secretary of State and
IAT wish to vary the terms of the Agreement subject to the provisions of this Deed,

LEGAL AGREEMENT

1. Any word or phrase used In this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.
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NOVATICN

2. The Company transfers all its rights and obligations under the Agreement to IAT with
effect from the Transfer Date. With effect from the Transfer Date, IAT shall enjoy all the
rights and benefits of the Company under the Agreement and all references to the
Company Iin the Agreement shall be read and construed as references to IAT.

3. The references in the Agreement to the Master Funding Agreement between the
Company and the Secretary of State shall be read as a reference to the Master Funding
Agreement between the IAT and the Secretary of State.

4. With effect from the Transfer Date, IAT agrees to perform the Agreement and be bound

by its terms in every way as if it were the original party to it in place of the Company.

5. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if IAT were the original party to it

in place of the Company.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the other under the Agreement.

7. Each of the Company and the Secretary of State release and discharge the other from
all claims and demands under or in connection with the Agreement arising after the

Transfer Date.

8. Each of IAT and the Secretary of State will have the right to enforce the Agreement
and pursue any claims and demands under the Agreement against the other with respect
to matters arising before, on or after the date of this Deed as though IAT were the original
party to the Agreement instead of the Company.

INDEMNITY
9. The Company agrees to indemnify IAT against any losses, liabilities, claims, damages
or costs that IAT suffers or incurs under or in connection with the Agreement as a result

of the Company’s failure to perform or satisfy its obligations under the Agreement on or

before the Transfer Date.
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10. IAT agrees to indemnify the Company against any losses, liabilities, claims, damages
or costs the Company suffers or incurs under or in connection with the Agreement as a
result of IAT's failure to perform or satisfy its obligations under the Agreement on or after

the Transfer Date.
VARIATION

11. The Secretary of State and IAT agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out in
Schedule 2 to this Deed.

12. As varied by this Deed, the Agreement shall remain In full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this
deed or its subject matter or formation (including non-contractual disputes or ctaims).
COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it on

separate counterparts, each of which when so executed and delivered shall be an original,
but all the counterparts shall together constitute one and the same instrument.
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IN WITNESS whereof this Deed has been executed by the parties hereto and Is Intended
to be and Is hereby dellvered on the last date listed below.

EXECUTED as a deed by afflxing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

JHM .......

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by IAT
acting by one director in the
presence of a witness:

Director ...
Print name ANDA _HIUNTER

............................................

| ¢

Witness
Print name.........

Occupation.........

EXECUTED as a deed by the

Company acting by one

director In the presence of a

witness: DO O bt et s B tasimssassessenea
Print NAmMe. .. e et e
DA i ishasanina s miiians -

WIENESS  ....oereeirvrenr snresnrrnersne
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IN WITNESS whereof this Deed has been executed by the parties hereto and is intended

to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

EXECUTED as a deed by IAT
acting by one director in the

presence of a witness:

EXECUTED as a deed by the

Company acting by one

director in the presence of a

withess:

,,

WIENESS sunivumasis s

Print na
Address.,
Occupation.:
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Schedule 1
Master Funding Agreement
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INTRODUGTION

3)

4

This Agreemient is madg under Section 1 of the Academies Act 2070, between the

Secretaty of State for Education (‘the Secretary of State”) and Higholiffe School (e
“Gompany").

The Comipany Is & sompany incorporated in Bngland ant Wales, limited by quarartee
with feglstersd Company rumber rdcie PEEY

The Comipany intends {o sstablish -and maintaln, and to crty on or provide for the
satrying -on of a tumber of Academies in accordance with this Agreement and the

Bupplemental Agraements.

This Agreerment any the Supplemental Agreements will apply in Tespect of an Academy
frafm such time as 'a Supplemental Agreemarit relating to that Academy shall have been
shtered ita betiween the Secrefary of State and the Company.

The following expressions used in this Agreement have the respective meanings
assignad to. them by the numbered clauses: of this Agreement referréd to immediately
after the reference to the expressions

@) ‘Academies Finiancial Handbook’ - clause 73;
b) "Academy Finaneial Year - clause 87,

8) "Accoufting Officer” ~clause 72;

d) “Annual Letter of Funding” - clause &6;

&) "GAG" - clayse 36,

fy "Capital Expenditure” ~ clause 37;

g) “Cdpital Grant" — clause 37;

i) "Local Governing Body" ~ clauise 15;

i} "Recurrent Expenditue” ~ clause 36;

k) “Start-up Period” = ¢lause 56

8) In this. Agreement the foliowing words and expressions shall have the: following



“Additional Directors” means Directors who may be appointed by the Secretary of
State following & warning notice in accordance with the Artictes of Assoclation;
“Aeademy” ~ an Academy ih respect.of which a Supplemental Agreement has been
enterad intd betwesn the Setratary of Stata-and the Company and the expresdion
"Academles shall refer to all or any of stich: Avademies;

“admission requirements” — are annexed o tha relevant: Supplemental Agreament;
‘this Agrsement’ mears this agreement @nd its annexss and @ réference In this
Agresinént ta a humbered clause or annex 1s a reference 10. the clause or annex of
this Agresment bearing that humber or letter ag the same may ‘be armended or
supplementad from time fo time;,

“Business Day" means any day other than a Saturday, Sunday, Christmas Day, Good
Friday-or a.gay which Is -2 bank haliday with the meaning given to that expression In
the Banking and Financial Deglings Act1971;

“DIE" means Department for Education;

“Flrther Directors” means Directors who may be appeinted by the Sgcretary of State
under the Articles of Association if & Special Measures Terminstion Everit, as defined
in the relevant Supplemernital Agreement, oceurs;

“Prificipal’ inears the head teacher of an Academy;
“"Principal Regulator’ means the body or person appointed as the Principal Regllator
under-the Charities Act 2006;

"LA" means the Local Authority in the area in which the relevant Academy is situated;
"Memorandum” and *Atticles” means the Memotandum ahd Articles of Agsociation of
the Company for the limé being in foree, a copy of the current vérsion of which Is
annexed to this Agreemeént as:Annex A,

“pargnts’ means parents or guardians;

*nersong’ incliides a body of persons, corporate or incorporate;

references to “school’ shall where the gontext so admits be refsrences to an.
Academy;

“SEN” mieans Special Educational Needs:



"Supplemental Agreement’ means an agreemant supplermenital to thig Agresment,
substantially in the form Set out In Sthaduls 1 to this Agreerant to be éntered into by
the Secretary: of State and the Cormiparny pursuant to which the -ch‘m‘an‘y agrees to
gstablish and mairtain, and o carry on or provide for the earrying on, and the
Secretaty of State agress to fund, an Academy in accordance with the: terms and
sonditions of that Supplemental Agreermart and tiis Agresment;.

7y The Interpretation Act 1878 shall apply fof the intetpretation of this Agreerient and dny
Supplermental Agregmenit a8 it applies for the interpretation of an Act of Parliament.

£} Expressions defined in this Agreément shall have the sdme meahing wherg used ih any

9) Questions arising on the ifterpretation of the atrangements'in this: Agfeement shall be.
resolved by the Secretary of Stale aftef consultation with the Company

10) Section 1 (3) of the Academies Act 2010 states that -
{3y An Academy-agreement is an agreement between the Becretary of State and
the dther paity tnderwhich-
(a) the otherpanty gives the undertakings in'subsection (5}, ahd
by the Secretary of Siate agrées {6 make pdyments to the other party in
consideration of thase undertakings,"

LEGAL AGREEMENT

1) in consideration of the Company Lndertaking to establish and maintain, 4nd to carty
on or provide far the carrying on of, of & number of independent schools in England having
such characteristics as are referfed to In ¢lause 12, the Seoretary of State agrees té make
payitients fo the Company in accordarice with-the conditions and requirements set out in this
Agfeement and Supplemerital Agreemierils. I it s agreed between the Secretary of State
and the Comipany that the Company will establish and malntain, and to carry on or provide
far the carrying on of an Academy, the parties will enter into a Supplemental Agreement in
relation to that Academy. For the avoidance of doubt, any obligations imposed upan ar
powers given to an Academy by this Agreement or any Supplemental Agreement are also
imposed upon the Company.

CHARACTERISTICS OF AN ACADEMY

12) The charactetistics of an Academy set down in Section 1(8) of the Academies Act 2010,



are that:

a) The school hag a curriculum satisfying the raguireents of sectioh 78 of EA 2002
(balanced and broadly based curiculum)

o) if the schoo! pravides seeondaty education, its durficulunt for the secondary education
has an emphasis on a paricular subject area, or particular subject areas, specified In
the Agreament;

©) The school provides edubation for puplls of different abilities:”

d) the school provides education for puplls who.are wholly or mainly drawn from the area
in which the sehool Is sltuated.

CONDITIONS OF GRANT

Gengral

13y Other conditions and requirenents. in fespect of an Acadermy, unlass spacified ofhierwiss.
in 2 Supplemental Agreement, dre that:

d) the school will be at the heart of its community, promoting gommuynify cehesion and

sharing facilities with other schools and the wider comimunity,

B) there Will be assessmants of puplls performance as they dpply 1o malhtained schools
and the opporfunity to study for external qualificatioris In accordance with clause 30 (d);

&) the admissioris policy and arfangements: for the school wil be i ascordance with
admissions law, and the DE Codes of Practice, as they apply to maintained schools;

d) teachers' levels of pay and cenditions of servive for all employees will be the
responsibility of the Company save that when enteing into a-contract of employment with
any person the Asademy Trust shall be bound by and act in accordance with such
guidance as the Secrefary of State may publish. in refation to the maximum salary that
may be paid to employees of Acadamles;

Y This clause will notapply o any Supplemental Funding Agresment entered into Tn relation o an Academy which
is & “selective school’ within tie meaning of Section 6[4] of the Apaderiies Act 2010



&) there will be an emphasis on the heeds of the Individyal guplis including puplie with
special education needs (SEN), ‘both those with-and without statéments of SEN;

1) thete Will be-ric Bhargs in fespect of admissioh to the sehool and the schoel wiil only
charge pupils wherethe law allows mialntained schools to charge.

) tHe Company shall as soon as reasonably practicable establish an appropiiate
mechanist for the wreceipt and managsment of donations and shall use reasonable
endeavours to procure donations through hat mecharnism for the purpose of the objects.
specified in the Atticles,

Governance

14) Each Acadetry will ke governed by the Gompany. The Gompany shall have regard to
(but for the aveidance of doubt shall not be bound by) any guidance as fo the dovernance of
‘academiss that the Secretary of State may publish,

15) The Company shall establish, foreach Academy, an Advisory Bady, whose role shall be
to provide adsice to the Company-in relation to the functioning of that Academy. The role of
the Advisory Body and the membership of it shall be for the Company to decide, but the
Company will, as aminimum, ensure that;

a) 2 midimumof two parents.of a pupil at the Academy (to be elected by the parents of
registered puplls of the Academy) shalt be a member of the Advisory Bady;

b)Y uptotwo employees at the Acadermy (to be elscted by employees of the Academy)
shall be a member of the Advisory Body®,

R
d)  any advice of the Advisory Body is brought to the attérition of the Directors of the
Gompany; |

) tothe exient that the Company riay, in acgordance with the Arlicles, choose to
establish a Logal Goverding Body, then the Company may additionally constitiute the
Advisory Bady as the Agademy's Local Governing Body.

2 Palste if not required.

% Pelgte if not required



Conduct
18) Bach Acadery shall be conducted in accordarice with:

a) the Memorandum and Articles, which shall 1ot be amended by the Gompany without
the: writter. consent of the Secrétary of State; sych consent not to be unreasonably
withheld;

b) ail provisions by or wider statute which confer rights or impose obligations on.
Academias. including, without fimitatian, the mdependent schodls standards prescribed
uhder section 157 of the Education Act2002 to the extent they appiy to-the Academy:

&) the terms of this Agreement and the relevarit Supplemental Agreement.

Giiriiinal Records Bureau Cheoks

17) The Company shall comply with the requirements of paragraph 4 of the Schedule to the
Edugation (Independent School Standards) (England) Regulations 2003 (as -amended) in
relation to carrying out enhanced cfiminal regords checks, obtalring enhanhced criminal
tacords certificates and making any further checks, as required and appropriate for members.
of staff, supply staff, individual Directors and the Chair of the Local Governing Body.
Pupils
18) Each Academy will be an all ability inclusive® schaol whose reguiremeants for:

a) the admission of pupils to an Academy are set out in the relevant annex to the

Bupplemental Agreemert;

by the admission to the Academy of and support for pupils with SEN and with disabilities
{for puplls who have and who do not have staterments of SEN) are set out in Annex B
to this Agreement;

&) pupil exclusions are set out in Annex G to this Agresment;

Designated Teacher for Looked After Children

lf ong of the Acadamaes is & "selective:school” within the meaning of Section 6(4) of the Academies Act 2010
ther the Supplemental Funding Agreement for thal Academy will provide that that Acaderny is not requlred {o be
an al abilly inclugive schaol.



18A) The Gompany will in respect of each Academy act in sccordance with, and be botnd
by, all relevant statutory and regulatory provisions and have regard to any guidance and
codes of practive issued pursuant to such ‘provisions, as they apply at any time to &
ralritainied school, relating to the desigriation of & person to manage the teaching and
Jearring programing for children who are focked after by an LA and-are registered-puplls at
the achool. For the purposs of this clause, any referencs to the governing body of a
mialfitaingd sohool in such statutory and regulatory provisions, or in any guidanice and cods of
fractice issued pursuant to such provisiens, shall be deemed to be references fo the
Ditestars of the Company.

Taachers and other staff

18) Subject 10 clause 20, the Company ‘shall not employ ‘anyons under & contract of
aiviploymenit or for services to carry out planning -and preparing lessons and courses for
puplls, delivering lessons:to puplls, assessing the development, progress and attainment of

puplls; and reporting ‘ort the development, progress and attainment of pupils (“specified
work!y who Is not gither;

&) aqualified teacher within the meaning of regulations made under section 132 of the.
Edusation Act 2002 or

b) otherwise eligible to do specified work under the Edusation (Specified Work and
E%eg’is:tra'tion:) (England) Regulations 2003 (SI 2003/1663), which for the purpose of thig
clause shall be construéd as if the relevant Academy were a maintaingd school,

20} Clause 19 does hot apply to anyone who:

a) was transferred to the employment of the -Company by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2006; and

B) immediately prior to the transfer, was employed to do specified work; and.
&) immediately prior to the transfer, was not:
iy a gualified teacher within the meaning of regulations made under section 132

of the Education Act 2002 and registered with full registration with thé
appropriate body, or



) sligible to do spetified work unger the Education (Specifisd Wark and
‘Registration).(England) Regulations 20083 (8] 2003/1663)

(“transferred staff mermber'). The Company shiall use its best endeavours 1o ensure that any
transfaired staff mémber who undertakes spacified work and doesnot mest the requirements
of either clauag 20{a) or ¢lause 20{b) meets such requirements as soon &6 po asible.

21) The Company shall ensure that all teachers employed at each-Academy have access: to
the Teachers Perision Scheme and, In so doing, will comply with the statutory provisions
urderlying the schame.

22) The Company shall ensure. that all employees at each Academy other than feachers
Have access to the Looal Government Pension Scheme.

Ctirriculum, eutriculum development.and delivery and RE and collective worship

23) The curriculum provided by each Academy to pupils up:to the age of 16-shall be broad
and balariced. The specialism for each Academy in relation to its secandary curriculum will
be sat out in the relevarnt Supplemental Agreement.

Mathemaﬂcs an._d Sca.en.ca.

25) The Company shall make provision fer the teaching of tellglous educatior and for a daily
act of collective worship at each Academy:.

26) Where an Academy is designated with a religious character® in.accordance with section
124B of the School Standards and Framework. Act 1998 or further to section 8(8) of the
Academies Act 2010

a) subjectto clause 28, the Company shall ensufe that provisionis made for Refigious
Education to be given to-all pupils at the Academy in agcordance with the fenets of
the specified religion or religious denomination of the Academy;

b) subject to clause 28, the Company shall comply with the requirements of section-
70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998 as if the
Academy-were a foundation schoo! with a religious character or a voluntary scheol,

8 Alteinatiya provislons aré avallable-and would be potentially appropriate for non-denominational faith s&higols.



and He If refererions to 'the required coliective worship' were references to
collective worship in-accordanice with the tenets and practices of the spacified religior
or raliglous denomination of the Academy;

6) the Company shall ensure that the quality of Religious Education given to pupils at
e Academy and the contents df the Academy's-collective worship givenin
acoordance with the terets and practice of the spesific religion orreliglous
denomination-are inspected. Buch inspection shall be conducted by a person.chosen
by the Company and the Academy shall secure that such inspection shall comply with
the requirements set out in any statutory provision and regillatistis. as if the Academy
were a foundation of voluntary school which has been degighated Under section 89(8)
of the School Standards and Framework Act 1098 88 having a feligious character,

27) Where an Academy has not been designated with a religiaus sharacter in accordance

6(8) of the Acadenies Act 2010

a) subject to clause 28, the Company shall ensure. that provision shall be made for
re‘ii'gic:us egducation: to be given to all pupils &t tHe Actidemy in ascordance withthe
requirements foragreed syllabuses in section 375(3) ofthe Educatioh Act 1996 and
paragraph 2(5) of Schedule 18 to the School Standards and Frafmework Act 1998;

bj subject to clause 28, the Company shall ensure that the Acatleiny complies with the
requirethents of section 70(1) of, and Schedule 20 to; the School Stardards and
Framework Act 1008 as if i were a community, folndaticn or voluntary schodl which does
Hot havé & religious charactér, except that the provisions of paragraph 4 of that Scheduls
do not apply. The Academy may apply to the Secretary of State for consent to be
relieved of the requirement imposed by paragraph 3(2) of that Schedule, the Sscretary of
State’s sonsentto such anapplication not to be unreasonably-withheld or delayed.

28)-Saction 71(1) = (6) and (8) of the School Standards and Framework Act 1898 shalf apply
as if sach Academy were a community, foundation or veluntary school, and as if references
1o "Religious Fducation” and to *Religious Worship" in that section were references to the
raligious sducation and religious worship: provided by each Acadery in ascardance with
clatises 26 or 27 as appropriate,

28) The Company shall have regard fo any guldance issued by the Secretary of State on sex
and relationship #ducation to ensure that children at sach Academy are protected from
inappropriate teaching materials and they learn the nature of marriage and is importance for



farrilly life and for bringing up childret:
Assessment

30) The Secretary of State Will notify the appropriate body-for assessiment putposes abaut
gach Academy,

a) The Company.shall ensure that the Acadery complies with any guidance issued
by the Secretaty of State from time to {ime 16 ansure that pupils fake part in
assassmients dnd in teachet agsessments of pupi's performance as they apply to
maintaingd schools,

Segretary of State shall prescribe and shall provide such Infofmation as:may be
reguired by that body as appligs 1o maintained schools,

b The Company shall repért to any body on assessments under clayse 30 as the

¢} In fespect of all Key Stages, the Company will submit éath Academmy to rioritoting
and modaration of its assessment arrangements-as prescribed by the Secretary of
State,

d) The Company rmay not offer courses at any Academy which lead to external
quatifications, as defined in-section 96 of the Leaming arid Skills Ast 2000, unless the
Sacretary of State gives spacific approval for such courses.

Exglusions Agreement.

813 Frami 1 Aprit 2009, the Company shall, if invited to do 8o by an LA, enter into an
agraement in respect of an Academy with that LA, which has the effectthat where:

a}  the Commpany admits a pupil to the Academy who has been permanently excluded
fromy a maintaified school, the Academy lteelf or another Academy with whom the
LA has a gimilai agreement; or

b) the Comnpany permanently excludes a pupll from the Academy

payrmerit will flow. betwsen the Company dnd the LA in the same direction ‘and for the same
arvount that it would, were the Academy a maintained sehosl, under Regulations made undear
sectioh 47 of the Schosl Standards and Framework Act 1898 relating to the addition or
deduction of a maintained school's budget following ‘@ permanent exclusion or the admissich
of 4 permanently excilided pupil. Al the date of this Agreement, the applicable Regulation is
Regulatiori 23 of the School Finance (England) Regulations 2008



Sehool Meals

32) The Company shall, if reciuested 1o do 56 by oron behalf of any pupils at any. Academy,
provide school lunches for those piigils. unless It would be urréasonable for it fo do -so,
shall otherwise fuid the cost of such school funches from its GAB,

33) In relation to o pupil whois himself or whose parents are [ receipt of benefits mentioned
in-eedtion 51278 &f the Education Act 10986 (or equivalent provision governing the-entitlemant
1o free sohoot liinches of pupils at imaintaingd schicols), the Company shall ensure that a
sckiaol lunch i provided for stich & pupll free of charge to be funded out of the Company's
GAG.
34) Secticris 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges),
459 (redulatiohs apout information about charges .and schaol hours) and 460 (voluntary
cantributionsy, 461 (recovery of sums as oivil debt) - 462 (Interpretation re charges) of the
Education Act 1998 shall be deemed to apply to each Academy with the following
madifications:
&) referenices to any maintainad school shall be treated as references to an Academy;
B) references to registeted pupils shall be treated as references to registered puplls at
an Academy,
©) references to the geverning body or the local education authority shall, in each case,
be treated.as references to the Company;
d) the charging and rerisstons policies required to be determined under section 457,

and any amendment thereto, shall require the approval of the Secretary of State; and

e) thie Company may charge persons who are not registered pupils at an Academy for
education provided ot for facillies used by them at that Academy.

GRANTS TO BE PAID BY THE SECRETARY OF SYATE
General.

35) The Secretary of State shall pay’ grants towards Capital Expenditure and Recurrent
Expenditure for each Acadenmy, Except with the Secretary of State’s prior agreement, the



Company shall not budget fot ifs experiditure in any Academy Financial Year in excess of
expected ircome. The Company shall not eriter into-commitments which are likely to have.
sUbstantial implications for futlre Tevels of grarit, of for the period for which grant may be
regilrad. No décision by the Conipany shall cominit'the. Secretary of State fo paying any
parioular amoint of grant.

46) “Recufrert Expenditure” mesns any expenditure on the establishment, gonduct,
administration and maintenance of the Academy which does not fall within the categories of
capltal expenditure set out at clause 37, ‘The Secretary of State shall pay two separate and
distinct: grants i respect of recurrent expenditure: Gerieral Annual Grant (*GAG") and
Earmarked Arnual Grant (‘EAGY).

Capital Grant
37)"Capital Expenditure” means expenditure on:

aythe acquisition.of land and buildings;

b) thie erection, enlargement, improvemenit:or demolition of any building: including fixed:
glant, instaliation, wall, fence or other structure, or any playground or hard standing;

©) the installation of electrical, mechanical or other services;
o) the purchase of vehicles and other self-propelied hachanical eguipment;

o) the installation and equipping of premises with furishings and equipment, other than
negessary replacements, repairs and maintenance dueto normal wear and tear,

) the installation and equipplng of premises with comprters, networking fof camputers;
oparating software and information and commiunication teshnology equipment, other than
hedessaty updates or necessary replacements, repairs and maintenance due to normal
wear and tear;

&) the provision and equipping of premises, Including playing fields and other faciiities for
social activities and physical recreation;

h) works of-a petmanent character other than the purchase or replacement of minor day-
to day items;



1) any major fepaire of replaceinents which are spedified ag. constituting capital
experditure in.any grant letter rélating fo them,

1y sush sther iteris (whether of a ltke or dissimilar nature 1o any of the foregoing) of
sUbstantial or enduring nature as the Secretary of State may agres shafl constitute capltal
expenditure for the purposes of thie Agreemant;

k‘) all _p-r-()%e's-g'iﬁ'nﬂl fees pr@periy and rieas{}nafbly incureed in connection with the E)-FQ-ViSLIOH
of any of the above;

1. VAT and other taxes payable on any ofthe above,
“Capital Grant” means grant pald to the Company In respect of Capital Expenditure.

38) Where ari Academy is to opeén in neWw premises, or Where existing premises. dre {o-be
substantially refutbished or remodelled to énable the Academy to open in such premises, the:
Secretary of State, may, iit his absolute discretion be fésponsible for meating the incurred
Capital Expenditure for that Academy. To that end; the Sectetary of State will tonsiger
providing fundirig in accordance with any afrangements as he considsrs appropriate.

38) Any Capital Expenditure incatred In respect of sach Academy on.which Capltal Grant
‘payinents are sought fram the Secretary of State will require the specific prior written
agreement of the Secretary of State, which agreement shall not-be unreasonably withheld or
defayed,

A0) Any payment of Gapital Grant to the Comipany under-this Agreement fs subject to the

fulfifiment of the following conditions;
&) such grants are used solely to dafray expenditure approved by the Secretary of State;
b} the Company certifying and providing evidence that all planning and other consents

nacessary forthe development.and all related infrastrusture to be completed have been
obtalned or put In-place.

Artangements for Payment of Capital Grant

41) Capital Grant will be paid by the: Sscretary of State te the Company on the basis of
claims for grant submitted to the Secretary of State in the natified format with supporting



invoices and certificates as required by the Beorstary of State. Capital Grant will be: paid
within 21 days ffor the day o which a olaim fof grant is received if the claim is [ the proper
format, supported by the appropiiate documentation and the conditions on its payment get
olit at clause 40 are compliad with. If & dispute arises as to whether a claim is or is Hot
acteptable both parties undertake to‘attempt to resolve it in good faith. In the event of such a
disputs, the Seorstaty of State shall pay to the Company so much of the claim as shall riot bs
in-dispute.

implementation Grant®

42) “implementation Grant” means, payments towards Recurrent Expenditure incurred forthe
sstablishmant of an Academy prior to it opening.

48) The Secretary of State may enter into an agreement with a third party (‘Project
Management Company”) for the provision of project management services to assist In the
oatablishment of an Academy, Whete such an agreement has been entered intg, the
Secretary of State shall pay Implementation Grant to the Project Management Gompany In
accordance with that agreement. |

44y If the Secretary of State has indicated that lmplementation Grant will be payable; the
Gompany shail prepare and submit to the Secretary of Slate 4 budget, for each Academy,
showing expeated. Recurrent Expsnditure to be incurred by the Company before the
Academy opens and for which grant is sotight. This budget must either be agreed to or
modified by the Secretary of Stafe as he considers appropriate-(*Approved Implementation.
Budget”.

45) Both partles recognise that &s the project develops it may be fecessary to revise
Individual costs in an Approved Implemiaritetion Budget and to mave costs between budget
headings.ih order to ensure that the project remains. within its approved budget. Where the
Company wishes 1o make such an adjustment dof .over £10,000, the reasen for the change
and a revised budget must be submitted to the Seeretary of State for approval,

46) The Seacretary of State will pay Implefehtation Gtant to the Company on the basis of
claims fof grant -submitted 16 the Secretary of State in ascordance ‘with the Approved
fmplérantation Budget and in the notified format with supperting invoices, receipts and
documents as required by the Secretary of State. If the grant claim ls acceptable, the

8 Mote that the Sacretary of State will rref pay Implemantation Grani pursuant to these clauses in refation to
sthaols applying te convert further o the Academiss Act:2010.



Becretary of State undertakes to pay the amount due within 27 days from.the:day on which it
‘was received. If a dispute arlses over whether-a grant claim o part of it 18 acceptable, bioth
parties undertake to:attempt 1o resolvie thg dispute n good faith.

473 Any-amount in the Approved Implementation Budgat irf respect of which the éxpenditure
has not been inclirrad by the Company by the date oft which the applicable Academy dpens
will Tapse and np Implénientation Grant will be payable in respect of that part of the Approved
linplerdertation Budget. Any amount of implementation Grant which has been paid but
‘reifiging Gitexpended on relevant expendiure by the date on Which thie applicable Asatemy
opers. will, withaut prejudice to gry other mode “of recovery, be takei inte acesurit in
determining the-total armount of grant to be pald to the Comipany In respect of the applicable
Avddeny after that Academy has opered. Ary antount of Implementation Grant which is
found to have besn used on ineligible expenditure will, without prejudice to:gny dther mode of
racevery, be taken into account in determining the total amount of grant to be paid to the
Company.

Gengral Anriuat Grant

48) GAG wili be pald by the Secretary of State to the Company in order to cover the normat
ruhning costs of each Acadamy. Thase willinciude, but are not limited to:

&) teachers' salaries and related costs {including full and part time {eaching staff and
seconded teachers);

b ron-teaching staff salaries ‘and related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
related staff);

¢) employees' experises;
d) the purchase,maintenance, repair and replagement;
{i) of teaching and learning materlals’ and other educational squipment, including
hooks, stationery and 1CT aquipment and software, sports equipment and
laboratory gquipment and materials;

(i) of other supplies and services;

e} examination fees;



fy repairs, aar_\:r‘ﬁgi‘rig_ and mainitenance of blildings (Maluding redecoration. heating.
plumbing, lighting ‘eit); maintepance of grounds (including boundary fences arid
walls)! cleaning materlals and contract cleaning; Water and sewage; fuel and light
(ihelliding fusl oll, solid and ‘éther fuel, glectricity and gas); rents; rates; purchase,
miainténance, repairs.and réplacement of furmiture and fittings;

g) nsurance;

k). medical equipment and suppliss;

i) staff develgpment (ingluding in-service fraining);
[} eurriculim developrient;

Ky the costs of praviding school mesals for Bupls (including the cost of providing free
school meals to puplls wht are sligible to feceive them), and distretiohary grants to
ptipils o meet the cost 8f pupil -stipport, Ieludinig support for pupils with special
aducational needs or disabilities (taking account of the fact that separate additional
moRey will be avdilable for pupils with statements of special educational needs);

1y adfinistration:
m} establishment expenses and other Ifgfitutional ¢dsts.
49) Subject to dlauses to 6768, GAG for saich Acadermy Financial Year for gach Academy

will be-the total of the following areas of funding,

A) _Formula Funhding: Funding equivalent to the level of funding which would bé provided:
tarough the. funding formufa of the LA to a malntained school which had all of that
Acadermy’s relevant characteristios, inchiiding its number of pupils;

b)_Local Authority Central Spend Equivalent: Funding representing a proportion of the LA
Eduication Budget mongy which the LA would be able to retain, from the non-delegated
slsments of the Schools Budget and the relevant items in the LA Budget, if that Academy
were a malntained school. The proportion which this funding will represent will be bassd
on the elemants of the LA's Saction 251 Budget Return which are relevant to that
-Academy.

¢) Specialist Schools Allowance: Funding sauivalent to that which & miaintained school
with that Acaderny's characteristics would regeive in réepéect of their participation in the




specialist schiools prograimme, In the year of conversion, this tiay ortiius 1o be pald by
the Local Authiority.

B0) The GAG for-each Acaderny Financlal Year for-each Acadermy will also Inslude, payable:
ofi & basis squivalent to that applied to maintained schools:

n) funding for matters:for which It is necassary for thet Academy to incur extra costs, for
as long as those costs-are deemed necessary by the Secretary of State; and.

o) payments in respact of further; specific grants made available to maintained schools,
where the relevant Academy meets the requisite conditions and eriterfa necessary for
a maintained schodl to recaive these grants.

51y Subject to clause 52, the basis of the pupil number count-for the purposes. of determining
GAG for an Academy Finanglal Year for an Academy-will be In the first year of conversion,
the same basls as that used by the Local Autherity for determining the budget share of the
predecessor maintained school as adjusted by riumbers counted in any subseduent Schools
Census, as determiined by the Secretary of State; 1n subsequent years the basis of the pupil
count will be ag defermined by the-Secretary of State,

52) Once the conditions spedified in clause 53 have been salisfied with regpsat to an
Academy for the Academy Financial Year for whith funding is being calculated, the basis of
the pupil Bumber count for the purpose of determiniig GAG for that Academy will be:

ay for the pupil humber court for pupils In Year 11 and below, the Schools Cenisus for
the January preceding the Acadam__y Financial Year in question; and

©) for the pupil number count for pupils in-Year 12 and above, the formula which for the
time being is it use for maintained schools for the calculation of pupil numbers for pupils
in Year 12 and above forthe purpose of caleulating their level of funding.

53) For the purpose of clause 52, the conditions are:

a) all planned Year-groups will b present at the Academy (that is; all the pupil coharts
relevant to the age-range of the Academy will have some pupils present); and



b the total number of puplls as measired In the Schools Census for the preceding
Januaty is 90% or miore of the platined final size of the Academy, as specified In the
Adademy's Supplemental Agresment;

o) Thie Sécratary of State had determined that the basis shall be as provided for in Glause
52,

54) For any Academy Financial Year ii which GAG for an Academy. has been caleulated in
‘accotdance with clause 51, no adjustmertt shall be made to the following Academy Financlal
Year's formula funding element of GAG for that Academy to recogrise variation from the
pupll count basis used.

§5) For any Academy Fihancial Year In which GAG for an Agademy Is ealoulated in
accardance with clause 52, ho adjustment will be mads to the formula funding slement in the
following Academy: Firiancial Year's formula funding slement of GAG Unless the Cormpany
demonstrates to the satistaction of the ‘Secretary of State that there has been a significant
impact of cosle, such s an extra class, For-any other element of GAG the Secretary of
State may make adjustments to vecognise a varkation in pupll numbers from that used to
calculate. the eloment of grant in quastion; e basls of these will be set out in- the annual
letter of funding.

56) The Secretary of State recognisesthat:

&) in refation ta-Academies which apen with intakes represeriting only a proportion of the
final planned size of the Academy, payments based simply uporn the aumber of pupils.
present are unllkslyto be sufficient to meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size (ihe "Start-up
Period') becauss of.a lack of economies of scale: The Secretary of State may pay an
appropriately larger GAG in the Start-up: Period than would be justified solely on the
basis of the methods set out in clauses 49-55, In order to enable. the Acadery to
oparate effectively’;

b) In relation to Academies which open with puplls tfansferred from Ghe or more
maintained schools whichs have closed, additiorial GAG resources may be required to
take account. of transitional dosts including ahy costs associated with supporting the

7 Note that & larger GAG for the Start-Up Perlod Is not applicable to schools applying to convert further lo the



integration of pupils frony the clogéd sehools and, whsre Meceseary, to offer a dual
curtisulurh, If tHe Secretary of State has indicated that such additional GAG will be
bayable, the Combany will make a bid for this-addition to GAG based upon need and
providing appropriate supporting evidsnice.

57) During the Start-up Period or during the perod when year groups are present who have
transferréd from a predecessor school or schicsls; the Secretary of State will pay a further

slamsit of GAG additional to that calculated ih accordance with the methods set out in
clauses-49-55 to allow the relevant Academy to:

a) plichase 4 basic stock 0T=té=a'c7h'i'hg;- and 1e~ami?n"gl materials. (including library books, text:

books, software, stationery, sclence equipment and equipment for physical education)
and othier consuniable materials;

b) meet the tosts:associated with the recrultment and induction of additional teaching -and
other staff,

After the Start-up Period these costs will he met thraugh the ardinary GAG.

58) The Secretary of State recognises that if he ‘sefves niotice of intentioh 1o terminate &
Supplemental Agreement under that -agreetmant the Intake of new pupils during the riotice
period is fikely to decline and that In such cirsumstanceas paymants based $iniply upon the
number of plplls attending the relevant Academy are’ unikély to be sufficiént to meet the
Acadery's Hesds duiing the notice period. The Sécretary of Stateé undertakes to pay a
feasorable and appropriately larger GAG with respect: to that Academy ir the notice period
than would. be Justifisd solaly on the basie of the mathods set outin clauses 49:585, in order to
gniable the Acadsmy to operaie effectively.

58) The Seoretary of State also recogrises that If this Agreement or & Supplemental
Agréarmernt [s terriinated forany reason by either party the number of pupils at'the relevant
Acaderiy f Academies s likely to decline. In these. clrcumstances both parties undertake to
attenipt to resolve issues arising from such termination in good faith and with the aim of
prétecting the interests'and tha education of the pupils at the Academy.

60) Subject to clause 79, GAG paid by the Secretary of State In respect of an Acadermy shall
only be spent by the-éompany towards the narmal running costs of that Academy.



Earmarked Anrival Grant

81) Earmarked Arnual Grarit (‘EAG”) shall be paid by the Secrstary of State 1o the Company
in respedt of either recurrent or Capital Expendityre for sueh gpecific pirposes as may from
ting o tirme be Agreed between the Secretary of Btate and the Company and-as described in
the felevant funding letier, The Company shall only spend EAG in accordance with the
$cope, tetms and sonditions of the grant set out h the relevant funding letter.

§2) Whete the Cofpany Is ‘seeking ‘specific EAG in relation to any Academy Financial
Year, it shall submit & letter outlining its: proposals: and the reasors: for its request to
Acadertiss Diviglon, Sanictuary Buildings, Great Brnith Street, London SW1P 3BT.

Arrangéments for Payment of GAG and EAG

63) The Secretary of State shall notify the: Company at a date preseding thie start of each
Asadermy Finaricial Year of the GAG and EAG figures I ‘respect of each Academy which;
‘subject to Parfiamentary approval, the Secretary of State plans for that Academy Financial
Yeap did of the assumptions and figures on which these are based.

64} If GAG or EAG is calculated incorrectly dus to a mistake of the Secretary of State then:

a) If this leads to an underpayment. of GAG, the Secretary of State will correct the
iinderpayment in subsequent Acadermy Finandial Years; |

by if this lsads to an overpayment of GAG, the Secretary of State resarves the right to
recover any overpald grant in subsequent Academy Financlal Years, as appropriate,
having considered all the relevant circumstances and. taking Into account any
reprasentations. from the Company.

88} If GAG or EAG Is calculated incorrectly because the Company provides incorrect
infarmation to-the Secretary of State then;
a) If this loads to an underpayment of GAG, the Secretary of State may correct the

unelerpayrment in subsequent Academy Financial Years;

by If this leads to an overpayrment of GAG, the Secretary of State reserves the right to
kecover any ovetpaid grant in subsequent Academy Financlal Years, as appropriate,
having considered all the relevant circumstances and taking inte account any
representations from the Compariy.

66) The amounts of GAG for an Academy Financial Year will be determined annually by the



Secretaty of State. The amount of GAG for each Academy for the Inltial Asadensy Finandial
Year will be notified to.the Cempany in a funding letier at 4 date preceding that year. For
subssquertt years the amourit of GAG Will be notfied to the Company i a funding letter not
later than 1 April preceding that Academy Finangial Year (the “Apnual Letter of Funding’),
The Annual Letter-of Funding will not elude the amgunt that the Cormpany ‘will receive In
respect of grants for Which informiation o' endble timgly calculation i not available or 1¢
inceimplete, slich graits will be notified a5 soon as practicable later In the year. Amounts of
EAG will b hotified to the Gompany wherever possible in the Annual Letter of Funding or-as
‘soior as practicable thereafter.

67 For the purpibses af this Agreement -an Academy Financlal Year shall be desmad to run
from September to- August, In-order to align it to the school academiic year The Seoretaty of
State undeitakes 1o pay GAG in monthly instalments ars or before the twenty fifth day of sach
tigrith, eath such instalment to fund the salaries and other payroll costs for the relevant
‘mionth of all monthly pald employess and all other costs payable during the next following
mionth: ‘The -detailed arrangemenits for payment will be set out in the -Annual Letter of
Funding.

Other refevant funding

68) Nat used.?

69) The Secretary of State may mest costs incurred by the Company in‘connection with the
fransfer of employees from any predecessor school uideér the Transfer of Undertakings
(Protection of Employment) Regulations 2006. Payment of grant in respect of such costs is

¢ For ‘converter” Academies, include words "Notused”;

if the praject is for Sponsored Adadefnies then insart, in place of "Not used”, e follwing proviéian:

“The Secrétary of Stats shall meet a proportion of the Company's costs arising from the
nclusion of Academiss in the Schedules to the Redundancy Payments (Contintity of
Employmieit in Local Government) (Modification) Order 1999, The Secretary of State shall
Mmgat the costs of the employees' prior eligible service, being setvice prior to the opening of
an Academy, and the Company will meet the costs of :service after the opening of an
Academy. The Company shall seek the Secretary of State's consent for-these redundancles,
such consent not ko be unreasonably withheld, before committing to the redundangies.”



to be agreed between the parties 0f a case by caes basis and the Campany shall not budget
on the basls that it will rédeivé any dgrant in respect of such costs uriless it s specifically
notified that stch grant will be paid.

70) The Campany rmay also recaive funding from ari LA In‘réspect of the provision detalled in
staterments of SEN for pupils atterding an Académigs in oot st th prvisions of
Settion 4694 of the Tducstion Act 1996 and regulations made Under that section. The
Company shall ensure that all provision detailed in statements of SEN s provided for such
puplis.

71) The Company may also retelve gratit funding foradeh Academy from the relevant LA's.
Starigards, Fund. ‘ThHe extent of any grant funding received by the Academy Trust from the
Local Autharity may be equivalent to that which a Local Authority would pay to a mabitainad
séhool Using grant monies paid to it by the Secretary of State. Grants paid to the Company
from thie Standdrds-Fund are ot paid under this Agreement,

FINANCGIAL AND ACCOUNTING REQUIREMENTS
General

72) The Company shall appeint an Aceounting Officer and shall notify the Secrstary of State
of that.appeintment.

78y In, rélation to the use of grant pald to the Company by the Secretary of Stats; the
Cutipany shall abide by the requiremenits of and have regard to the guidance in the
Aeadsies Financial Handbook published by the DIE and amended from time to time and as
iiodified to take account of the fact that the Company manages more than one Academy,
which sets out in detail provisions for the financial management of each Academy inc;iud"ihg
guidance on financlal systems and controls and aceounting and reporting fegUirements, in so
far as these are nol inconsistent with any ‘aceounting and repoiting fequirements and
guidarice that it may be subject to by-virtue of its being a charity.

74) The formal budget plan must be approved gach Academy Finangial Year by the Directors

of the Company.

75) Any payment of grant by the Secretary of State in respect of each Academy is subject to
hiis being satisfied as to the fulfilment by the Company of the fallowing conditions;

a) In its conduct-and oparation it shall apply firancial and other controls which confarm to
the requirements both-of propriety and of good financial management;



b) arrahgements have been inade to maintaln proper attounting records and that
statemants of income and expenditure and balance sheets may be produced in such
form and friequaney as the Sétretary-of State may from time to time reasonably direct;

&) i addition to the obligationto fulfil the statutory requiremaents referred to in sub-clause
f) below, the Compary shall prepars its financial statements, Directors’ report, Annual
Aceounts and its Annual Return in-accordance with the Statement of Recommended
Practica as if the Company was a-non-exempt Charity andlor i sugh form or manner
as the Sedretary of State may reasonably direct.and shall file these with the Secretary
of State and the Principal Regulator by 31 Décember each Academy Firiancial Year;

dy “a statement of the accounting policies used-should be sént-to the Secratary of State
with the financial statements and should carty an audit report stating ‘that, in the
opinlon of the audiiors, the statements show a trie and fair view of the Comipany's
affairs-and that the grants were Used for the purposes interded;

e) the Company shall ensure that its accounts are audited. annually by independent
auditors appointed under arrangements approved by the Secratary of State:

f) the Company prepares and files with the Gomparies Registry such annuat accounts
asare required by the Companies Act:2006;

g) the Company .shall publish on its website its ‘Annhual Accounts; Annual Report,
Memorandumn and Articles of Association, Funding Agreement and & list of the names
of the Directors of the Company,

h) the Company ingures or procures: insurance by another person -of its assets in
accordance with normal commercial practice or under the terms of any subsisting
leases in respect of the laasehold interest of the site upon which 8ath Academy is
situated,

76) In additiofi, and at his expense, the Secretaty of State may Instruct auditors to report to
him on the adequacy ahd effectivensss of the accounting systems and Internal controls
maintained by the Company to standards defermined by the Secretary of State and to make
racommendations for impraving the financidl management of the Company.

77) The books of accounts and all rélevant records, files and repors of the Company
including those relating to'financial controls, shall be open at all reasonable times to officlals



of the DFE and the National Audit Offisé ang to goniractors retairied by the DfE. or the
National Audit Office for irspaction or the carrying out of value for monsy studies; and the
Company shall sgcure that thoge officials alid contfactors are glven reasotiable assistancs
with thelr ehguiries, For tha purposed of this alause 'relevant’ maans i any Way relavant to
the provision and use of grarits provided by the Becratary of State under this Agreement.

78) The Coripany shiall submit indicative budgots relatirig to-sach Academy to the Sacratary
of State by fiot later than 18 February before the start of each Academy Finansial Year:
Stish hudgets shall set out cleatly the prospestive Income and expenditure of the relevant,
Acaderiy ahd shall differentiate, and give adequate detalls of:

a) a staterent of expected income for that Academy Financfal Year including cash
donations and gifts in kind from sources other than GAG, EAG and grants from the
Georetary of State towards capltal and revenue expenditure, distinguishing between
inceme from public funds including: the national lottery and inceme from other
sources. Income from cash donations and gifts.in kind from: sources other then GAG,
BAG and grants from the Secretary of State towards capital expenditure will hot ha.
taken into ccount by the Secretary of Blate Inthecaldulation of GAG,

b) astatement of proposed recurtent expanditure for that Academy Financial Year,
¢) a statement of proposéd capital expeniditure for that Academy Financial Year,

78) At the beginning of any Academy Finaneial Year the Commpariy may hold unspent GAG
for siny Acadefy from previaus Academy Financial Yeats amounting to 12% of the total GAG
nayable for the Academy Tn the Academy Financial Year just ended or such higher amount
a8 miay from tine to time be agreed. This carfied forward amount may be used as follows!

8) equivalent to 2% of the total GAG: payable in the Academy Financial Year just ented
tnay be used by the Company for any of the purposes for which GAG is paid, whather
for the purposes of the relavant Academy or for the purposes of any other Acadermy,;

b} equivalent fo 12% of the total GAG payable in the Academy Financial Year just ended,
of such higher: figure as may from time to time be agresd, minus-any amount used
under eub-clause (a) above, may- be used on the upkeep and i‘nﬁpmvam@nt of
premises, inciuding the costs of equipment and routine repairs -and maintenance of
the relevant Academy; and on sapital expenditure relating to the reievant Acadsmy.



80) Notwithstanding clauge 79, any additional grant provided over and atbve that gt oyt in
elauses 49-55 and made in aécordanse with tlauses 56-58 may be tariied forward without
Hmitation. or deduction untll the Startup Petiod or the circumstances setout n tlause 58
come to an end.

81) Any savings of GAG ot allowed 10 be gatried forward under clauses 79-80 will be taken
into agcount in the payiment of subsequerit grant.

82) The Company may alse accumulate funids from private souress ot public sources other
than grants from the Secretary of State for application to the benefit of arAcademy-as it sees
£t Any surplus arising from private sourtes: or public sources other than grants fram the
Secretary of State shiall be ssparately identified in‘the Company's balance sheet,

82A) Grants paid by the Secretary of State shall only be used by the Academy Trust for
purposes listed in Artlgle 4(a) of the Arficles. Such funds shall not be-used by the Academy

Trigst for putposes listed in Article 4(b) of the. Articles without the priar written consent of the:
Bacretary of State except where the wse of such fundsfor a charitable purpose set out In
Afticle 4(b) 1s mersly. incidental to their use for the purposes set out in Article 4(a) of the
- Articles.

§3) The Company shall not, In relation to assels or property funded {whether in whale or irv
part) by the Secretary of State, without the prior written .consent of the Secretary of State
which shall not be unreasonably withheld or delaysd:

a) except such as are given In normal contractual -refations, give any guarantees,
indemnities or lefters of cornfort:.

by write off-any debts or liabllities owed fo It above & value 1o be setiout I the annual
letter of funding, nor offet to raake any ex gratia payments,

¢) make any sale or purchase of freehoid property; or
d) arant or take up any leasehold of ténandy agreament for & term excesding three years.

84) The Compaity shall provide 30 days natice to the Secretary of State, whether or not the
sircumstances require the Secretary of State's consent; of Its Intention to:

) give any guarantees, indemnities or letters of comfort;
by write off any debis owed to it or offer to make any ex gralia payments;



¢) make any sdle or purchase of freehiold property; of
d) grant ot také up any léasehold or terancy agrésment for a term exceeding
three years.

85) Each dissoverad loss of an amouht exéeeding the amount set outin the annial letter of
furiding, i arlsing from suspected theft o fraud, -shall be reported by the Company to the
Secretary of Staté at the sarliest-opportinity.

86) It I the responsibllity of the Conipany to ensure that each Academy balances its budget
from Academy Financial Year to Academy. Financlal Year. Forthe avoidance of doubt, this
does hot prevent the Company from:

a) carrying a surplus from ohe Academy Financlal Year to:the next; or

b) carrying forward frot @ previous Academy Fihancial Year or Academy Financial
Years 8 sufficlent surplus or sufficient cumulative strpluses on grants from the
Setretary of State to meet an in=year deflit on such grants in a subsequent financial
year; of

) incurfing an in-year deficit on funds from seurces other than grants ‘from the
Secretary of State in-any Academy Financlal Year, provided it does not affect the
Company's responsibility to ensure that the Company balances its overall budget
from Academy Financial Year to Acadsmy-Flnancial Year,

Boirowing Powers

87) The Company shall ot borrow agalnst or so as to put at risk properly or assets funded
(whether: It whole or in part) by the Secietary of State without specific approval of the
Saoretary of State, such approval may only be granted In limited circumstances. The
Company shall nat eperate an overdraft except to cover irtegularitios in cash flow. Such an
overdraft, and the maximum-amount t6 be borrowed, shall require approval by the Company
in General Meeting and In writing by the Secretary of State, and shall be subject to any
conditions which the Sacretary of State may réasonably irmpose.

88) The Company shall provide 30 days notice to the Setretary of State of its Intention to
borrow, whether of not such Borrowing réquires the Secrelary of State’s approval under
clause 87 abova. :



Disposal of Asaets

88) Whers the Company atqlires gssets fof a nil consideration or at an under value it shall
be ireated for the purpose of this Agregmant as Having inturred expehdifure equal to the
market value of thiose dssats af the time that they were dcqlired. This provision shall not
Apply 1o nssets transféried to the Company at nil or nominal consideration and which were
previously used for the purposes of an Academy anti/or were transferred from an. LA, the
valie of whicH assets shall bé disregarded.

capital assat by the Company shall requite the consent of the ‘Secrstary of State, such
Sohseht riot 16 be urireasonably withheld or delayed, where:

&) thé Setretary of State paid capital grant in excess of £20,000 farthe asset; or
b) the asset was transferred to the Company from an LA for no or nominal considaration.

§1) Furthermore, relnvestment of a percentage of the proceeds of disposal of a capital asset
paid for with & capital grant from the Secretary of State shall require the Secretary of State's
consentinthe gircumstaricas set out above and rainvestment exceeding £1,000,000 or-with
other special features will be subject to Parliamentary approval, The percentage of the
proceeds for which consent is heeded is the percentage of the initial price of the asset which
was pald by capital grant from the Secretary of State,

92) This clause applies inthe svent, dufing the lifetime of this Agreement, of the disposal of &
capital. asset far-which capital grant of any amount was paid by the Becretary of State, where
the asset was acquited by the Company. In'this event, the Company shall repay 1o the
Secretary of State the sairie proportion 6f the prodecds of the disposal as equates with the
praportion of the origingl ¢ost met by the Secretary of State, unless the Secretary of State
agreas to some of all of the proceeds being retained by the Company for its charltable
pUrbosés.

93) This ¢lauss applies in the event, dufing the lifetime of this Agreement, that the Secretary
of State corsents to the dispdsal of an assét which Wwas transferred to the Company fram an
LA for 1o 6r nominal conslderation. In this evernt the 'Se*cré.tary of State may give consent on
the basis that all or part of the praceeds of the disposal should be made aver to the LA from
which the assat was transferred, taking into account the amount of the -_p‘roceed’é to be
reinvested by the Company. The Secretary of State will- have regard to any representations
from the Company and the LA from which the assel was transferred before giving consent



under this clause.

94) Except with the consent of the :Bacretary of State, the Company shall ot dispose of
assets funded (whether In whole or In part) by the Secretary of State for a congideration less
than the bast price that can réasanably be obtained, uch sonsent ot to be unreasenably
withkeld of delayed.

g8) The Gompary shall provide: 80 days figtite to the Secretary of State of s intention to
dispose of asests for @ consideration lgss than the best price that ceit feasonably be
obtaingd, whethar of not such disposal requires: the Secretary of State’s consent under
clauge 94 above.

TERMINATION

98) “This Agreemient shall commente on the date: hereof and continue untll terminated in
Aceordance with clause 97 or until all Supplemsntal Agraemsants have terminated.

07} Thio Secratary of State may at any e by notice In writing tarminate this Agrsement and.
‘gach of the Supplemental Agreemants. forthwith on the. oceurrence of any of the following
‘evenis-

a) the Company calls a mesting of its creditors. (whether formal or informal) or enters into
any composition-or arrangement (whether formal or informal) with its creditors; or

by the:Campany proposes a voluntary arrangement within Section 1 of the Insolvency Act
1986 (as amended); or

¢) the Company is Unable to pay its debts within the. meaning of Section 123 of the
Insolvency Act 1086 provided that, for the purpases of this.Clause, Section 123 (1)(a) of
the Insolvency Act 1986 shall have effect as If theramount 6f £10,000 was substituted for
£750. The Cofpany shall not'be deemed unable to pay its debts for the purposes of this
clatise if any sUch deniand as is mertionéd In the said Section is being contestad in'good
faith. by the Company; of

d) the Company has a recéiver and manager (with the exception of Receivers and
Managers or Interim Managers appointed by the Charity Commission underthe Charities
Act 1003 or any subsequent re-enactment of that Act), administrator or administrative
recelver appointed over all.or any part of its undertakings, assets or ingome; or



g} any distraint, execution or other process is levied of enforced on ahy of the
Company's property and 1§ not pald out, withdrawn or discharged within fifteen Business
Days; or

f} the Company has passed d resolution for its winding up; or
g) an ordéris made for the winding up or administration of the Company.

The Company shall notify the Sacretary of State as soon as possible after receiving any
petition which may result in an order for the winding up or administration of the Gompany
and shall provide an explanation to the Secretary of State of the circumstances giving
rise to the setvice-of sush.a petition.

08) If, following the exarcise of the Secretary of State’s powers to.appoint Additional Directors
‘or Further Directors, pursuant to the Articles of Assoclation the Members pass ari ordinary or
‘special resolution to remove ohe or mpie of those Additional or Further Directors appointéd
by the Secratary of Stats, the Becretary of State may give the Compahy 12 manths, or such
lesser period as he considers appropriate in the circumstances, writtan notice to terminate
this Agreement of, asthe Secretary of State may in his absolute discretion decide, any of the
-Supplémental Funding Agreemsnts.

99} The Secretary of State's right to terminate this Agresment under clause 98 shall caase if
& removes any of the Additional Directors or Further Directors which he has appointsd
Bursuant to the Articles of Association,

Effect of Termination

100) In the event of the termination of this Agreement however oeeurrdng the Secretary of
State shall procure that his nominee (if any) shall resign as & member of the Company and
shall co-operate in making any associated amendments to the Articles of Association,

GENERAL
Information

101) Without prejudice to any other provision of this Agreement, the Secratary of State acting
reasonably may from time to time call for infarmation on, inter alia, any Academy's:

a) curriculum;



b) arrangemerits for the assessment of pupils;

c) feaching dtaff Including numbers, yualfisations, expafience, salatles, and teaching
loads;.

d} class sizes;

&) outreach work with other sohiosls and the local coramunity;

f) ‘operation of the admisslon criteria and over subscfiption arrangements for ‘the
Acaderry iricluding numbers of applications for places. and the number and
characteristics of pupils accepted for admission:

gl ‘numbers of pupils excluded (including permanent.and fixed term exciusions),

hy levels of authorised and tnauthorised attendance;

Iy gharging and remissions pulicies atid the eperation of thosg policies;

j) organisation, operation and building managemsit,

K) financial controls; and

I} membership-and progeedings of the Cormpany and the Local Governing Body.

102) The Company shall. make- such infarmidtion available to the Secrstary of State, in stch

form and maﬂ_har‘- and at such times as may regdsonably be reéquired, The Secretary of Btate
shall provide the Company with sush informiation as it may: feasonably require of him. for the
running of an Academy.

Access by the Secretary of State's Officérs.

103) The Company shall allow access to the premises of any Academy at any réasonable
timé:to DIE officials, All records, files and reports relating to the runhing of the Comipahy and
each Academy shall bé avallable to them at any reasonable tivie. The Company shall
provide the Secretary of State i advanice with papers relating fo sach Atademy prepared for
méatings of the Local Governing Body, of the Company's directors and of the members of
the Company. Two DFE officidle shall b sntitled to attend and to speak at all such maatings,
But shall withdraw from any discussiori ‘of an Academy's ot the-Company's relationship with



the Setretary of State or any discussion of bids for funding to the Secretary of Stete. The
Conipany shall take any steps which are required to secure Its compliance with the
obligations imposed by this clause of this Agreement,

104) The Company shall ensure that:

) the agenda for every meeting of the refevant Local Governing Body and the-
Company's-directors;

b) the draft minutes of every.such meeting, if they have been approved by the person
acting as ohairman of that meeting;

£) the signed minutes of every such meeting; and

d) any report, dogument or other paper consldered at any such meeting,
are made -available for ingpection by -any interesfed party at the Televant
Academy and, a8 800n as is reasofisbly practicable, sent to the Seorefary of

105) There may be éxcluded from any item required 1o be made available for inspection by
any nterested party and fo be sent to the Secretary of State by virtue of clause 104, any
matetial refating to;

a) @ hamed teacher or other person employed; or proposed to be smployed, at any
Academy,

by a named pupil at, or candidate for admission to, any Academy; and

&) any matter which, by redson of its hature, the Compeany’ is satisfied should remain
confidential.

Notices

106) Any notice or othér communication concerning this- Agreement or a Supplemantal
Agreermant shall be ‘sent, in the case. of a noticé or communication from the Secretary of
State to the Company at its registered office or such ofher addresses/address as may be.
hatifisd in writing from time to time by the Company and; in the case of a nolice or
communication from the Company to the Secretary of State to Head of Academles Division,
Departrisht for Edusation, Sanctuary Buildings, Great Smith Street, London SW1P 3BT; or
such other address as may be notified from time fo time. by the Secretary of State and where



any such notice or cormimunication is sent by post, unless the.contrary Is proved, it shall be
deemed_,. su-bj'riecf'ta-s-ati-sfé_c’étory proof of posting, to be effected at the fime atwhich the letter
woulld be received inthe ordinary colrse of post.

167) The service by the Secretary of State of & hotite of termination of a Supplemental
Agreement shall hot prajudics the ability of the Compary (if it wishes to. do so) during the
nolige period 10 admit pupils 16 the relevant Academy In-accordance With the provisicns of
this Agresmant and the relévant Stigplemental Agreanent and to réceive GAG and EAG in
respéct.of them.

Appointmeént of Additional or Further Directors by ths Secratary of State-

108y The Secretary of Stata Uridertakes 1o the Gompany nof to exercise the powers under the
Articles to appalit Additional Direstors or Further Directors in the following ¢ircumstances-

a) If the matters giviig Tise 16 the' appairitmant of the: Additional or Further Directors
relate; in the reastnable opinion of the ‘Sacretary of State, to the affairs of only one
Asademy; and

B) if the Company has. delegated, and continues to delegate, to & Loval Govarning Body
of such Acadefiy all deciglons and powers that the Secrstary of State reasonably
cohsiders are riecessary to enable such Local Governing Body to address the muatters
that gave rise fo the-appointment of the Additional or Further Directors and to ensure that
thas relevant Local Governing Body Is capable of properly conducting the affalrs of the
relevant Academy on the Gompany's behalf; and

¢j if the Company replaces. such members of the Local Governing Bady andfor appoints
additional members of that Local Caverning Body as, in either cass, the Secretary of
State may by notice in wiiting to the Company specify. and

d) provided that suich delegation is not subsequently reveked or, without the-prior written
consent of the Secretary of State, varied in any niaterial respect,

General

100) The Secretary of State -arid the Company recegnise the difficulties Tn cataring id this
Agreement and the Supplemental Agreements for all the circumstances which may arise in
relation fo the Academies and undertaks in good faith to conduct sush consultations as may
fram tirme to Hime be desirable in ardér to promote the interests of the Academies throughout



the Gurfency of this Agreeimerit.
This Agreement Was executed as & Desd on 2011

Executed on behalf of the Company by;

'-'n‘u?{‘:i FROAF UG e OV EN

Direstor

{r'the presence of: \‘Q{Iﬂ\ﬂm
Wiihess.&kz‘n;@. Srdws

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated
by:

R 1 YR R AN TR PR R Py Y PR R EL R )

Duly Authorised
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THIS AGREEMENT made 2011

BE_TWE-EN_:

mr

@

£ SECRETARY OF STATE FOR EDUCATION; and

GHCLIFFE SCHOOL

FPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between the same

parties and dated 2011 (ihe "Master Agreement’).

1.2

DEFINITIONS AND INTERPRETATION

Except as expressly provided in this Agreement words and expressions defined In the
Master Agrearment shall have the same meanings in this Agreement as were ascribed
to them in the Master Agreement;

The followirg words and expressions shall have the following meanings:

“the Academy” means the Highcliffe Schiool Azademy to be established at Parkside
Highicliffe Christohurch Dorset BH28 4QD.

"Chief Inspéstor” means Her Majesty's Chief Inspector of Education, Children's.
Sevices and Skillg or kis successor;

‘Insured Rlsks” means fire lighining explosion earthquake storm tempest flood
subslderce landslip hadve impact terforism blrsting of overflawing of water tanks and
pipes earthquake damage by aircraft and other asrial devices or articles dropped
thete from riot and civil commotion labeur disturbarce. and malicious damage and
such other risks as the Company insures against from time to time subjectin all cases
to-any exclusions or limitations as may from time to time be imposed by the insurers
or yriderwriters . |

“the Land” means the fand (including for the avoidance of doubt all bulldings,
structures landscaping and other erections) situated at and known as. Highcliffe
School Parkside Highcliffe Christchurgh BH23 4QD comprised in two conveyances,
the first dated 18 February 1960 between John Gilbert Browne (1) and Hampshire



1.8

22

2.3

24

2.5

Goufity Gotmall (2) and the other dated 2 October 1963 betwseh John Gilbert Browne

(1) Hoblime Investiients (Hants) Limited (2) and Hampshire County Councll (3).

Referarice i this Agraement {o clalses and Annexes shall, urless otherwise stated,
be to clauses and annexes of this Agresment,

THE ACADEMY

‘The Commpany will gstablish and mairtain, and carry on or previde for the cartying on

of the Asademy in aceordance with the Master Agresmant arid this Agreerment®.

The: surrictium provided by the Academy to pupils Up to the age of 16 shal be broad

-and balansed with ar emphasis in its setondary education off languages anid science.
(With maths),*

The requirements for the admission of pupils to the Academy argset out at- Annex 1.

ACADENMY OPENING DATE

The Academy shafl open as & school on 1 Junhe 2014 teplacing the predecessor
Higkicliffe. School which shall cease to be maintained by the Local Authority on that
date, which date shall be the conversion date within the meaning of the Academies.
Act 2010,

The planned capacity of the Academy is 1461 places in the age range 11 to 19 year
vlds, iricluding a sixth form of 260 places.

CAPITAL GRANT

Pursuant 16 clause 38 of the Master Funding Agreement; the Secretary of State may,
in his absalute discretion provide Capital Expenditure funding in accordance with any
arrangeimients he considers appropriate.

The Secretary of State agrees to pay GAG and EAG to the G'om’paﬁy iy relation to the
Academy in accorgance with the Master Agreement.

9 lf the Academy i§ to be a *selective school* then insert the fallowing wording. at ths end of paragraph 2. 1w

save that clause 12(c) of the Master Agreemerit ddes not agply as-the Acadenmy Is a ‘seleclive school™ within
the imesining of Sectldn 6(4) of the. Acadsmiss Act 2010 and adaitionally clavse 19 does riot apply-in so far as it
provides for the Agademy 1o be an all ability inclusive: sehool:

m.lr‘;siart*-:;pefsialiém if the' schosl providas secondary sdutation
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5.4

5.5

TERMINATION

Either party may give not less than seven Acgdemy Fingncial Years' writter notice to
terminate this Agreement, such notlice fo expire en 81 Auglst 2018 or any
subseqguent anniversary.of that date.

I ‘the Secretary of Staté 13 of the gpinfon that the Acadsfiy no longer has the
chiaracteristics set out I clause 12 of the Master Agreement ¢r that the conditions
and reguirerments ‘set out in clauses 14-35 of the Mastar Agreement arg not being:
mat, of that the Tompany 1§ othatwlse I material breack of the provislons of this

Agresment o fhe Master Agresment, the Setretary of State may give notice of s

pravisicial ntention 1o terminate this Agreement.

Any such hotice shall be ih writing and shali;

531, state the grounds onwhich the Becretary of State sonsiders the Acaddry no
lorigér has the characteristics sat Gut in clatige 12 of the Master Agréement or
i8 nipt méeting the conditions anhd requirements of clauses 13-34 of the Master
Agresnient or the Canipany fs otherwiss i matarial breash of the provisions of
this Agresment or the Mastér Agreement;

5.3.2. specify the measures needed to remedy the situation ar bresch;

5.3,3. spetify a reasonable daté by whigh these measures are fo be implementad;
and

5.5.4, state the form in which the Company is to provide lts response and &
raasanable date by which it must be provided.

If ng resporise is récelved by the dafe specified In accordance with dlause. 5.3.4, the
Secietary 6f State may-give the Company 12 months, of such lesser period as he
corisiders -apptopriaté in the circumstances, wriften notice to terminate: this
Agreament.

If o regponse s received by the date specified v accordance with clauses 5.3.4, the
Secretary 'of State shiall consider it, and any representations. made by-the Company,

and shall, withir thrég months of its receipt, Indicate. that:.

5561, he is cotitent with the response andfor that the measures which he specified
are being implemented; of



5.6

87

5.8

5,52, he i coritent; subjett to any further measures: he reasoriably specifies being
impleientsd by a specified date or any evidence he requires that
Implendntation of such measiires have been sucsesssfully completed; or

553, he iy not satisfied, that he doas not believe that he can be reasonably
satlsfied, and that hie will proceed o terminate the Agresment

In the clrcumstances of clause §.5.3 the Secretary of State shall notify the Company

WhY he believes that he cannot be reasonably satisfied and, If so requested by the
Gompany ‘within -thirty days from such nolification,, he shall meet a deputation

including representatives from diractors of the Company and the: Local Governing

Body of the Academy to discuss his coricerns. If foliowing such mesting he has good
reasors for remaining satisfied that the Academy daes not and will not'have the

characteristics set out in clause 12 of the Master Agreement or dpes ot and will not

meat the -conditions: and requirements set gut [n clauses 13-34 of the Master

Agreement or the Commpahy is In material bfeach of the provisions of this Agreement

or the Master Agreement and suich briesch will hot, be remedied 10 his' reasonable

satisfacilon, he shall give the Gampany fwelve monttis written riotice. o terminate this

Agreernent,

If the Secretaly of State has cause to §érve a notice on the Gompany under section
165 of the Education Act 2002 arill a determination (frem hich all rights of appeal
have been extiausted) has been mads that the Academy shall be struck' off the
Register of Indepeiident Schools, the periad of twelve months notioe referred to in
clausé 5.6 may be shortened o & period deemed appropriate by the Secretary of
State,

The S&Gretary of State shall, at a date preceding the-start of each Acadarmy Financial
Year, provide to the Company an indication of the level of funding to be provided by
the Secfetary of State to the Company by way of GAG and EAG in the next following
Academy Finariclal Year (the “Indicative Fundlng’). If the Company is of the opinion
that, after receipt of the Indicative Funding for the. next following Academy Financial
Year (the “Critical Year") and of the taking into account afl other resources available
and likely to be available to the Academy, including such funds as are set out in
clause 79 of the Master Agreement and such othier funds as are and likely to be
available to the Acadery from oftiet academies operated by the Compary ("All
Other Resources”), it is likely that the cast of running the Academy during the Gritical
Year would cause the Company, on the basis of the Indjcafive Funding, to bacome
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5.10

.11

insolvent (and for this reason only) ther the Company may give notice of its Intention
to termiriate this Agreement at the end of the then current Academy Financial Year.

Aty notice given by the Company under clause 5.8 shall be in writihg and shall be
sarved on the Secretary of State not later than 28 February preceding the Critical
Year or, if the Secretary of State shall not have given notice of the Indicative Funding
to the Cempany on or before the _d_ate"&peciﬁad- ity clalige 5.8 above, withih-gix weaks
after the Secretary of State shall have done so. The notice must specify,

5.9.1. the grounds. upon whish the: Company’s opinion Is based and Thelude the
evidence of those. grounds: and any professiohal agcounting advice the.
Company has received and jncluding a detalled statement of steps which the
‘Company proposes to take with a view to ensuring that as scon as reasonably
practicable the costs of funning the Atademy arg reduced -sufficiently to
ensure that such costs arg lass thar the Indicative Fundifg and All Other
Resouircas and the Beriad of tife within whish such steps will ba taken; and

5.0.2. the shortfall in the Oritical Year betwasn the Indieative Funding and Al Other
Resoliross expested t¢ be available to the Comparty to run the Academy and
the projected expenditure on the Agadermy, and

59,3 a detailed budget of Incame and expendiure for the Academy during the
Critical Year (the *Projected Budgaf'):

Both parties undertake to use their best endeavours 1o agree whether of not the cost
of funhing the Acadetiiy dutling tié Critical Year would cause the Company, on the:
pasis of the Indicafive Funding aid All Other Résources, 1o bacomea insolvent. Both
parties fecognise that they wil need to engage In a constructive dialogue at the time
about fiow bast to provide education for the pupils at the Academy and undertake to
Uss their best efideavours to agree a practical solution to the problem.

It no dgreement is reached by 80 April (or such other date as may be agreed between
the parties) as to whather tha cost of running the Academy during the Crifical Year on
the basis of the’ Indicative Funding and All Other Resources would cause ‘the
Cormpany to become insolvent, then that question shall be referred to an independent
éxpert (the “Expert’) for resolution. The Expert's determination shall be final and
binding on both parties. The Expert shall be requested to specify in his determination
the amount of the shortfall in funding (the “Shorall”). T e Expert shall be gn
insolventy practifioner with significant professional experlence of educational
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nsiitutions or-adaderiies. [f the parties fall to agres upon the appointment of th
Expert theh the Expert shall be appointed by the President for the tire being of the
Institute of Chartered Accountatits i Englérid and Wales. The Expert's fees shall be
borna edqually betwesn the parties.

The Exipart shall be required in teaching his determination to take acoount of advics
froii an edusational spedialist whio Is professionally fanitiar with the issues arising
fram thé budget management of large schools. If the parties fall to agree.upen the
appaintment of the educational specialist then the educational specialist shall be
appointed by the Chairman for the time ‘being of the Specialist Schoals and
Acddemies Trust: The educational speciallst’s fees shall be borne equally between
the parties.

If the Expert determines that the cost of running the Academy during the Critical Year
would cause the Company, on the basls of the Indicative Funding and All Other
Resources, to become Insolvent, and the Secratary of State shall not have agreed to.
provide sufficlent addftional funding fo cover the Shorifall, then the Company shall be

entitied fo terminate this Agreenient, by notice expiring of 31 August pricr to the

Critical Year. Any such netice shall be. given within 21 days after (a) the Expert's
determination shall have béen given to the parties 6r (b}, If later; the Secretary of
State shall have given written notice of his refusal fo provide sufficlent additional
funding for the Acadermy to-cover the Shorifall.

It the ‘Comipany shall have givert nutice 1o terminate the Agresment under 5.18, fhe
Secretary of State iy by notice in writing to the Company require the Company to
appoliit up to two persons as directors of the Gompany in accordance with the
Articles,

‘the Secretary of State may at any time by notice in writing tetminate this Agreemenit
forthwith if the Academy has ceased (except where such cessation ocours temporarily
by reasan of an svent beyond the reaschable control of the Company) to operate as
an Agadamy within the meaning of Section. 1 of the Academies Act 2010.

A “Bpecial Measures Termination Event Ocours” when:

5.18.1.1he Chisf Inspettor gives & notice to the Company in accerdance with section
13(3) of the Education Act 2008 (the "Special Measures Notics') stating that in

his opinion -special measures are required to be taken In relation to the
Meademy; and
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5;18.

5.16.2.the Chief Ingpecter carries out o subsequent (nspaction of the Academy in
acoordatice With the Edutation Act 2005 and rmiakes & report in accordance
with tHe Bdusation dot 2005 stating that {He Academy Has mads inadequate
Brogiess sincethe date of the Special Measures Notics! and '

8.16.3.the Secretary of State shall have reduested the. Cothpany to deliver within 10

Business Days:a written statement (a *Further Action Statement”) of the action
the Company: proposes to take, and the period within which it proposes to take
sieh action, or, if it does not propose to take any action, the reasons for not
doifig $6; and |

5,16.4,the Secretary of Stals, Having considersd the: Furthier Astion Statement, 1s not
satisfied that any action proposed to be taken by the Company is sufficient in
dll-the dirctimstariaés, o, if no Further Agtion Stateient shall have beshn given
{o the Secretary of Stale within the requested timeframs of otherwise,

If'a Special Measures Termination Event-oocurs, the-Secretary of Btate may:
5174 by notice In writing fo the Company terminate this Agreement forthwith; or

5.17.2.subjéct to clause 109 of the Master Agreement; appoint such Further Directors:
to the: Gompany s he thinks 11 in accordance with the Articles andier may
provide up-to 12 months' notice in-writing o terminate this Agresment.

In the event that the Secrstary of State appoints.Further Directors in-accordance with
clause 5.17.2, the Company must, upon the request of the Secretary of State, procure
the resignation of the Directors appointed in accordance with Article 50 of the Atticles
of Assoslation.

EEFECT OF TERMINATION

Iti the event ‘of termination of this Agreement however oceurting, the sekeol shall
gease to b an Adademy within the meaning of Section 1 of the Academies Act 2010,

Slibject to glause 6:3, If the Secretary of State tetminates this Agreement for reasons

other than that a Special Measure Terminatian Event deours, the Academy na longer
has the chatacteristics set out in clause 12 of the Master Agreement, or is no longer
meeting the conditions and requirements set out In clauses 13-34 of the Master
Agreement or that the Company Js otherwise in material breach of the provisions of
this Agraement or the Master Agresment, the Secretary of State shall Indemnify the
Company.
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6.4

6.5

8.8

THe armaunt of any such (ndernnity shall be determined by the Secretary of State
havirig regatd to ahy representations made to him by the Company, and shall be paid
at such times arid in such manner ag the Secrstary of State may reasonably think fit,

The categofies of expendifure incurred by the Company in consequence of the
termination of the Agreement: In respest of which the Secretary of State shall
indemnify the Qompany include (but not-by way of limitation), staff compensation and
redundancy payments, compensation payments in respect of broken contrasts,
axpenses. of disposing of -agsets of adapting them for other purposes, legal and other
professional fees, and digsolution expenses.

Bubject fo clause 6.8, on the termination of this Agregment however oceurring, the
Company shall in respect of any of its capital assets at the date of termination:

(@) profnplly transfera proportion 'of the assets to a persdn nominated by the
Secretary of Stats, if the Secretdry of State cunhsiders that all-or softie of those assets
need to be ussd for educational purpeses by that nominge. The proportion of the
assets to be trarsferred ghall be the same as ‘t:h'a-:prop:ertimﬁ of the capifal santribution
made by the Secretary of State to the original value of those ‘assets; whether that
contribution ‘was made on the establishment of the Academy or later; or

(b) if the Secretary of State confirms that a transfer under clause 6.5(a) is
fict required, promptly repay to the Seoretary of State a -sum eguivalent to the
pércentage of the value of the:assets atthe date of termination, or, by-agreement with
the Secretary of State, at the dafe of subsequent disposal of those assets. Such.
percentage to be the same as the percentage of the capital confribistion made by the.
Secretary of State to the original value of those assets, whether that contribution was-
made oh the establishiiént of the Asademy or latet.

The Secretary of State may waive in whole or in part the repaymient due under clause
8.5(hy) If:

a) The Company obtains his periission to invest the proceeds of sale for its
charitable objects; of

b) The Secretary of State directs gl er part of the repayment to be paid to the L A,
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If ainy land or premises of the Academy were acquired by the Company from ari LA by

a scheme under Paragraph 1 of Schedule 1 of the Academiss Act 2010 of othenwise
at less than the market value of the fand 4t the date of acquisifion, afd'the Secretary

of State does not make a scheme as provided for in Paragraph 6 of Schedule 1 of the
Academies Aot 2010 the Compaty may dispose of ifs Interest i that land or
premises blit only with the consent of the Secretary of State, wha shall have regard 1o
any representations from the Comipany and the LA from which the land was
trafstetfed beforé giving o withholding that consent.

BA LAND: Restrictions on Land transfer

A4 The Comipaniy:

k)

d)

stiall, within 28 days fromi the trahsfar te it of the Land, .a'p_p}y 1‘0-.?{}1:@\ Larid Raglstry for
a restricion in the propristorship register (under section 43(1)(a} of the Land
Reglatration Act 2002 in Form N as prescribed by Rule 81 and Schedule 4 of the
Land Registration Rules 2003) in the fallowing terms:

No disposition of the registered estate by the proprietor of the registered estate, or by
the proprietor of any registered charge; not being a charge registered before the entry
of this restriction is fo ba reglstered without a written consent signed by the Sectetary
of State for Education, of Sanctuary Bulldings, Great Smith Street; Lohdon SWIP
3BT

shall take any furthersteps required to. enstre that the restriction referred ta in clause:
6A.1(a) Is entered on the proprietorship register,

shall provide the Secretary of State with confirmation of the entry of the restriction
referred to in clauge B8A.1(2) 48 soonh as practicable after it recelves notification from
the Land Registry,

in {hig event that it has not registered the restriction referred to in clause 6A.1(s),
hereby sonsernts to the entering of the restriction referred to in BA.1(a¥ in the register
by the Secretary of State (under s, 43(1)(b) of the L.and Registration Act 2002),



o)

shall not, without the consent of the Searetary of State, apply to dis-apply, modify or
temove (by canceliation or otherwise) a festriction entered in accordance with clause
8A.1(a) or 6A.1(d) above.

6B Repairand Upkeep

88,1 The Company shall keep the Land clean and tidy and make good any damage. il

causes to the Land and / or any. deterloration fo the condition of the Land that may
arlsefrom the date of this Agreement;

B Insurdnce

BG4 The Company.shall:-

a)

b}

d}

keep the Land insured with a reputable insurance offics against loss or damage by

the Insured Risks in the sum the Cempany is advised tepresents the reinstatement

value of the Land from:time to time;

‘pay the premiums for insurance promptly as they becorne due and maintair in force
the policies of insurance on the Land;

following the incidence of damage to or destruction of the Land and subject to

tecelpt of all necessary consents licences parmissions and the like apply the

pracaéds of the policy of the insurance received for thase purposes in rebullding and

reistating the Land (provided that this clause should be satisfied if the Company
providas premises not necessarily fdentical to the Land as the same existing prior to
such damage or destruction occurring) as soen asmay be reasonably practicable;

produce to the Secretary of State a copy of the Insurance policy whenever

raasonably requested and the receipt for the last or other evidence of renewal-and
up to date détails of the amount of cover {but no more oftenthan once in any périod
of 12 trionths in both cages);

hot knawingly do anything whereby any p.oiic:_y of insurance relating {o the Land may
beeame void or voidable;

insure against liability in respect of praperty awﬁers"‘ ard third party rlsks including
ocoupiers liability,



6D Transfer of Land on Termination of this Agreement

6D.1 On termination of this Agreement the Company shall, if the Secretary of State so
requires by notice in writing to the Company, immediately transfer its interest in the
Land to the Secretary of State or such other person as the Secretary of State may
nominate.

7 ANNEX

7.1 The Annex to this Agreement forms part of and is incorporated into this Agreement.

8 THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreement shall continue
in full force and effect.

9 ENGLISH LAW

9.1 This Agreement shall be governed by and interpreted in accordance with English law.

This Agreement was executed as a Deed on \ /6 ,/ 2011

Executed on behalf of Highcliffe School by:

RERRRPRETIN] B0 ; (0 22 Sryys SRR NPIN
Director

In the presence of: \’\)TLK\‘OY\

Addres

Occupation

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated
by:

B LA

Duly Authorised
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SUMMARY SHEET
Information about the Academy:

Name of Academy Trust

HISP Multi Academy Trust

Company number

7631213

Date of Master Funding Agreement

12 December 2019

Name of Academy

Highcliffe School

Opening date

1 June 2011

Type of academy (indicate whether
academy or free school)

Academy

Religious designation

Not applicable

Wholly or partly selective

Not applicable

Name of predecessor school (where
applicable)

Highciliffe School

Capacity number (of statutory school | 1461
age places)

(if the Academy has a nursery
provision, please provide a breakdown

of capacity for nursery pupils and
statutory school age places)

Age range (including nursery | 11 to 19
provision where the nursery is part of

the school)

Number of sixth form places 260
Number of hoarding places None
SEN unit / Resource provision None
Land arrangements Version 1

{Version 1-8 or other)

Academy and title number of Land
{and Temporary Site)

Permanent Site: Highcliffe School
Parkside  Highcliffe  Christchurch
BH23 4QD registered with Title
Absolute under number DT386623

NIVTAWIGLSTPSDO.DOCK01 2348773




Please confirm which clause variations have been applied or marked as ‘Not used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new \
provision academies

2.A1 Clause applies where an academy was \
previously a VC or foundation school
designated with a religious character

2.C, 2D Only applies where the Academy has an +
SEN unit or Resourced Provision

2.E Only applies where there was a A
predecessor independent school

2.EA Only applies to free Schools with nursery v
provision

-2.G Clause does not apply to free schools v

{unless there was a predecessor
independent school), or new provision

academies

2.M Clause applies only to academies and free v
schools designated with a religious
character

2.N Clause applies only to academies that were v

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were v
formerly partially selective grammar schools

2.PA Clause only applies to free schools or \
academy converter schools where there
was a predecessor maintained school

2.1 Clause applies to free schools and new v
provision acadeniies designated with a
religious character

2.W Clause only applies where the Academy is A
designated with a religious character but
was not previously a VYC school or
foundation school designated with a
religious character (in which case use
clause 2.Y instead). Also use 2.\WW where an
academy was previously a VC school but
has gone through a significant change

4
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Clause No.

Descriptor

Applied

Not used

process to adopt VA characteristics in
parallel with converting to an academy

2.X

Clause only applies where the Academy has
not been designated with a religious
character

2Y

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and
should be used instead of clause 2.W.
Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA characteristics
in parallel with converting to an academy,
use clause 2.W instead.

2.Yc)

Sub-clause applies if the Academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.11

Only applies to Free schools with nursery
provision

3.4J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding

academy/free school.

5.1

Clause only sponsored

academies

applies to

NJVITAWIGLSTPSDO.DOCI00 2348713




Clause No. | Descriptor Applied | Not used

5K Clause applies to free schools and may be v
applied to new provision academies

5.L Clause applies to free schools and may be v
applied to new provision academies

5.M Clause applies to free schools and may be v
applied to new provision academies

5.N Clause applies to free schools and may be v
applied to new provision academies

5.0 Clause applies to free schools and may be y
applied to new provision academies

6.H Clause only applies to schools which are A

designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this Academy (e.g.
clauses relating to PFI, or any required because the multi academy trust includes
academies designated with different religious characters, or a mixture of those

designated with a religious character, and those which are not}:

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1A  This Agreement made between the Secretary of State for Education and HISP Multi
Academy Trust is supplemental to the master funding agreement made between
the same parties and dated 12 December 2019 (the “Master Agreernent”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions defined in
the Master Agreement will have those same meanings in this Agreement.

1.C  The following capitalised words and expressions will have the following meanings:
“The Academy’ means the Highcliffe School

“Coasting” has the meaning given by regulations under subsection (3) of section 60B of
the Education and Inspections Act 2006 in relation to a school to which that section

applies.
“Funded Hours” Not used.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as amended
from time {o time.

“National Minimum Standards” Not used.

“SEN” means special educational needs and has the meaning set out in sections 20(1)
and 21(2) of the Children and Families Act 2014.

“Start-Up Period” Not used.

“Termination Nofice’ means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

7
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Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise stated,

be to clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a mainstream academy as defined in clause 1.4 of the Master

Agresment.

1.G  The Academy Trust will establish and maintain the Academy in accordance with the

Master Agreement and this Agreement.
1.H The Academy opened on 1 June 2011.

1.1 Not used.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with any
relevant Guidance, employ anyone it believes is suitably qualified or is otherwise

| eligible to plan and prepare lessons and courses for pupils, teach pupils, and

assess and report on pupils’ development, progress and attainment.

2.A.1 Not used.

2.A.2 The Academy Trust must designate a staff member at the Academy as responsible
for promoting the educational achievement of registered pupils at the Academy who
are being looked after by a la, or are no longer looked after by a la because of an
adoption, special guardianship or child arrangements order, or because they have
been adopted from ‘state care’ outside England and Wales, and in doing so must
comply with the law, regulations and Guidance that apply to maintained schools.
The Academy Trust must ensure the designated person undertakes appropriate

training and has regard to any Guidance.
Pupils

NJVITAW/GLSTPSDO,DOCI001 2348713



2B

The planned capacity of the Academy is 1461 and the age range is 11-19and
including a sixth form of 260 places. For the avoidance of doubt, notwithstanding
that an individual applicant's age might be outside the specified age range of the
Academy, the Academy is not prevented from considering an application made by
the child’s Parent(s) in order to comply with the relevant paragraph of the Schools
Admissions Code (‘Admission of children outside their normal age group’), to
request that the child be admitted to the school cutside of the child’s normal age
group. Where such a request is agreed, the child should be educated in an existing
year group. The Academy will be an ali ability inclusive mixed sex school.

SEN Unit or Resourced Provision

2.C  Notused.
2.D Not used.
Charging

2.E  Notused

2.E.1 Not used.

Admissions

2.F

2.G

2.H

Subject to clauses 2.1 and 2.M the Academy Trust will act in accordance with, and
will ensure that its Independent Appeal Panel is trained to act in accordance with,
the School Admissions Code and School Admission Appeals Code published by the
Department for Education (the “Codes”) and all relevant admissions law as they
apply to foundation and voluntary aided schools, and with equalities law. Reference
in the Codes or legisfation to “admission authorities” will be deemed to be

references to the Academy Trust.
Not used.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is a free

school, the Academy Trust is not required to participate in coordination for its first
e
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2.1

2.4

2.K

2.1

2.M

2.N

2.0

2.P

intake of pupils.

Not used

Not used

Not used

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from a LA including complying with a school
attendance order as defined in section 437 of the Education Act 1996,
Before doing so the Secretary of State will consult the Academy Trust;

or

ii. where in relation to a specific child or children the Academy Trust has
failed to act in accordance with the Codes or this Agreement or has

otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where they
do not comply with the Codes or this Agreement, or are otherwise unlawful.

Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent appeals

panel is established for the Academy and its clerk and members are trained to act
in accordance with the Codes. The Academy Trust must ensure that parents and

‘relevant children’ (as described in the Codes) are informed of their right to appeal
to an Independent Appeal Panel if they are dissatisfied with an admission decision
of the Academy Trust. The arrangements for appeals must comply with the Codes
as they apply to foundation and voluntary aided schools. The determination of the

Independ'ent Appeal Panel is binding on all parties.

10
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2.P.1 The Academy Trust will treat any decision of an Independent Appeal Panel

2.Q

2.R

2.8

2.T

constituted further to arrangements made by the admission authority of a
Predecessor School under section 94 of the School Standards and Framework Act
1998 as binding on the Academy Trust, as though the Academy Trust had made the

decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that determined
by the relevant LA for maintained schools in the area in accordance with the
Education (Relevant Areas for Consultation on Admission Arrangements)
Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for the
maintained schools in the area to be appropriate, it must apply to the Secretary of
State by 1 August before the academic year in question for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this view.
The Secretary of State will consult the Academy Trust and the LA in whose area the

Academy is situated in reaching a decision.

The Office of the Schools Adjudicator (*OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this Agreement, over
which it has no jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should be
submitted to the OSA. The OSA’s determination of an objection is binding on the
Academy and the Academy Trust must make appropriate changes to its admission
arrangements to give effect to the Adjudicator’s decision within two months of the
decision (or by 28 February following the decision, whichever is sooner), unless an

alternative timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

The Academy Trust must provide for the teaching of religious education and a daily

act of collective worship at the Academy.

11
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2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education” and
“religious worship” in that section were references to the religious education and

religious worship provided by the Academy in accordance with clause 2.X.
2W Not used

2.X  Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010).

a) provision must be made for religious education to be given to all pupils at the
Academy in accordance with the requirements for agreed syllabuses in
section 375(3) of the Education Act 1996 and paragraph 2(5) of Schedule 19
to the School Standards and Framework Act 1998,

b) the Academy must comply with section 70(1) of, and Schedule 20 to, the
School Standards and Framework Act 1998 as if it were a community school
or foundation school without a religious character, except that paragraph 4 of
that Schedule does not apply. The Academy may apply to the Secretary of
State for consent to be relieved of the requirement imposed by paragraph
3(2) of that Schedule.

2Y Notused

2.Z The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and Health

Education.

2.AA The Academy Trust must prevent political indoctrination, and secure the balanced
treatment of political issues, in line with the requirements for maintained schools set

out in the Education Act 1996, and have regard to any Guidance.

3. GRANT FUNDING

12
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Calculation of GAG

a)

3A-3D. Not used.

3.E

3.F

3.G

3.H

3.1

The Secretary of State will calculate GAG based on the pupil count at the Academy.
In order to calculate GAG for the Academy Financial Year in which the Academy
opens, the pupil count will be determined on the same basis as that used by the
relevant LA for determining the budget of the maintained Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of the

pupil count for determining GAG will be:

for pupils in Year 11 and below, the Schools Census which is used to fund
maintained schools for the financial year overlapping with the Academy Financial

Year in question; and

for pupils in Year 12 and above, the formula which is in use at the time for

maintained schoaols.

The Secretary of State may, at his discretion, adjust the basis of the pupil count to
take account of any diseconomies of scale which may affect the Academy if it is
operating below the planned capacity in clause 2.B. If such an adjustment is made
in any Academy Financial Year, this will not change the basis of the pupil count for
calculating the following Academy Financial Year's GAG. If the Secretary of State
has indicated that additional grant may be payable in such circumstances, the
Academy Trust will bid for this additional grant based on need and providing
appropriate supporting evidence. The Secretary of State may accept or refuse the

bid at his discretion.
Not used

The Secretary of State recognises that if a Termination Notice or a Termination
Warning Notice is served, or the Master Agreement is otherwise terminated, the
intake of new pupils during the notice period may decline and therefore payments

based on the number of pupils attending the Academy may be insufficient to meet

13
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the Academy’s needs. In these circumstances the Secretary of State may pay a
larger GAG in the notice period, to enable the Academy to operate effectively.

3..1. Not used.

Other relevant funding

3J  Notused.

3.K  Not used.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement, may
be carried forward without limitation or deduction until the circumstances set out in

clause 3.l cease to apply or the Academy closes.

4. LAND

“Land” means the freehold land at Highcliffie School Parkside Highcliffe Christchurch
BH23 4QD, being the land registered with title number DT386623, which is to be the
permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority which materially affects the Academy Trust’s ability to
use the Land for the purposes of the Academy or any correspondence that affects the
extent of the Land.

Restrictions on Land transfer

4. A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where the
Land is transferred to the Academy Trust prior to the date of this Agreement,
or otherwise within 28 days of the transfer of the Land to the Academy Trust,
apply to the Land Registry using Form RX1 for the following restriction (the
“Restriction”) to be entered in the proprietorship register for the Land:

No disposition of the registered esfate by the proprietor of the registered
estate, or by the proprietor of any registered charge, not being a charge
registered before the eniry of this restriction, is to be registered without a

14
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written consent signed by the Secretary of State for Education, of Sanctuary
Buildings, Great Smith Street, London SW1P 3BT;
b) take any further steps reasonably required to ensure that the Restriction is

entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has been
registered;

d) if it has not registered the Restriction, permit the Secretary of State to do so
in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company, a
subsidiary company, or a receiver, administrator or liquidator acting in the

name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do anything to
lessen the value or marketability of the Land without the Secretary of State's

consent.

4.C The Academy Trust must not, without the Secretary of State's consent:

a) grant any consent or licence; or
a) create or allow any encumbrance; or
b) part with or share possession or occupation; or

c) enterinto any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant a
licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities which
are for community, fundraising or recreational purposes ancillary to educational

services and where no relationship of landlord and tenant arises as a result of such

occupation.

Option
4.0  The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Land at nil consideration. The Secretary of

State may exercise the Option in writing;
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d)

if this Agreement is terminated for any reason:
at any time on or after the issue of a Termination Notice;

if, under clause 4.H, the Academy Trust and the Secretary of State agree that
part of the Land should be demised or leased to another academy trust; or

if, under clause 4.J, the Academy Trust cannot use all or part of the Land as

the permanent site of the Academy.

4.D.1 If the Option is exercised, completion will take place:

a) 28 days after the exercise date where a Termination Notice has not been

issued; or

b} where a Termination Notice has been issued, the date specified in the

Termination Notice as to when this Agreement shall terminate.

and in either case in accordance with the Law Society’'s Standard Conditions of

Sale for Commercial Property in force at that date.

Option notice
4E The Academy Trust;

a)

must, within 14 days after acquiring the Land or, if later, after signing this
Agreement, apply to the Land Registry on Form AN1 (including a copy of this
Agreement) for a notice of the Option (the “Option Notice”) to be entered in
the register, taking any further steps required to have the Option Notice
registered and promptly confirming to the Secretary of State when this has

been done;

if it has not registered the Option Notice, agrees that the Secretary of State

may apply to register it using Form UNT;

must not, without the Secretary of State’'s consent, apply to disapply, modify or
remove the Option Notice, whether by itself, a holding company, a subsidiary
company, or a receiver, administrator or liquidator acting in the name of the

Academy Trust, and
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d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to register a
Class C(iv) land charge in the Land Charges Registry, and send the Secretary
of State a copy of the relevant entry within 7 days after the registration has
been completed. If the Secretary of State considers that the Academy Trust

has not complied with this clause, he may apply to secure the registration.

Property notices

4.F If the Academy Trust receives a Property Notice, it must:

a)  send a copy of it to the Secretary of State within 14 days, stating how the
Academy Trust intends to respond to if;

b) promptly give the Secretary of State all the information he asks for about it;

c) allow the Secretary of State to take all necessary action, with or instead of

the Academy Trust, to comply with it, and
d) use its best endeavours to help the Secretary of State in connection with it.

Sharing the Land
4.G  Where:

a) the Secretary of State identifies basic or parental need for additional places
in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for the

operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine whether
part of the Land could be demised or leased to another academy trust, as the
Secretary of State considers appropriate, for the purpose of that academy trust
establishing and maintaining an educational institution on the Land.

4H Tothe extent the Academy Trust and the Secretary of State agree to part of the
Land being demised or leased in accordance with clause 4.G, the Academy Trust
must use its best endeavours to procure all necessary consents in order to enable
it to share occupation of the Land with the incoming academy frust and to provide
the incoming academy trust with security of tenure over that part of the Land
occupied by it, and shall enter into any legal arrangements which the Secretary of
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State requires for this purpose. The Secretary of State shall meet the necessary
and reasonable legal costs incurred by the Academy Trust in connection with
entering into any such arrangements under this clause.

4.1 For the purposes of clause 4.G:

a) a basic need will arise when the forecast demand for pupil places in the area
where the Academy is situated is greater than the existing capacity to

provide them;

b} a parental need will arise when the Department for Education is actually
aware of an additional demand for pupil places in the area where the
Academy is situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

4.J If the Academy Trust cannot use all or part of the Land as the permanent site of the
Academy but the Secretary of State agrees not to terminate this Agreement on that
basis, the Secretary of State may notify the Academy Trust that he intends to
exercise the Option to transfer all or part of the Land for nil consideration to himself

or his nominee.

4.K On or following the issue of a Termination Notice, the Secretary of State may give
notice that he intends to exercise his rights under clause 4.D. Any such noftice is
without prejudice to his right to exercise any other rights available to him.

5. TERMINATION
Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to terminate
this Agreement. Such termination would take effect on 31 August of the relevant

year.
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Termination Warning Notice

5B

5.C

5.D

5.E

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or the

Master Agreement; or

b) the standards of performance of pupils at the Academy are unacceptably

fow; or

c) there has been a serious breakdown in the way the Academy is managed or

governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust that it

is Coasting.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations, or

confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy Trust
which he receives by the date specified in the Termination Warning Notice. The
Secretary of State may amend the Termination Warning Notice to specify further
action which the Academy Trust must take, and the date by which it must be

completed.

If the Secretary of State considers that the Academy Trust has not responded to the
Termination Warning Notice as specified under clause 5.C(c), or has not completed
the action required in the Termination Warning Notice as specified under clauses

5.C{a) and (b) (and any further action specified under clause 5.D) he may serve a
19
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Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.6

5.G.1

5.H

5l

If the Chief Inspector gives notice to the Academy Trust that:
a) special measures are required to be taken in relation to the Academy; or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying the date
by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause 5.F, the
Secretary of State will have due regard to the overall performance of the Academy

Trust.

Not used.
If the Secretary of State has served a Termination Warning Notice under clause 5.F

and:

a) has not received any representations from the Academy Trust by the date
specified in the notice; or

b) having considered the representations made by the Academy Trust remains
satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
Not used

Termination.by the Secretary of State

5.J

5.K

5L

If the Secretary of State has determined that the Academy will be removed from the
Register of Independent Schools and no appeal against that determination is

pending, he may serve a Termination Notice.
Not used

Not used
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5.M

5.N

5.0

Not used.

Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

if the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a Termination
Notice otherwise than under clause 5.A, the Academy Trust may continue during
the notice period to admit pupils to the Academy (untess the Secretary of State
specifies otherwise), and to receive GAG and EAG, in accordance with this

Agreement.

Notice of intention to terminate by Academy Trust

5.R

58

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level of
GAG and EAG to be provided in the next Academy Financial Year (the “Funding

Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding Allocation for
the next Academy Financial Year (the “Critical Year”) and after taking into account
all other resources likely to be available to the Academy, including other funds that
are likely to be available to the Academy from other academies operated by the
Academy Trust ("All Other Resources”), it is likely that the cost of running the
Academy during the Critical Year would cause the Academy Trust to become
insolvent (and for this reason only) then the Academy Trust may give written notice

of its intention to terminate this Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to the
Secretary of State within six weeks of the Secretary of State issuing the Funding

Allocation. The notice given by the Academy Trust under clause 5.5 must specify:
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5.U

LAY

5.W

a) the grounds upon which the Academy Trust’s opinion is based, including:
i evidence of those grounds;
ii. any professional accounting advice the Academy Trust has received;

ii. a detailed statement of steps which the Academy Trust proposes to
take to ensure that the running costs of the Academy are reduced such
that costs are less than the Funding Allocation and All Other
Resources, and the period of time within which such steps will be taken;,

and

b) the shortfall in the Critical Year between the Funding Allocation and All Other
Resources expected to be available to the Academy Trust to run the
Academy and the projected expenditure on the Academy; and

c} a detailed budget of income and expenditure for the Academy during the
Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust to
become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the pupils
at the Academy and use their best endeavours fo agree a practical solution to the

problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical Year
would cause the Academy Trust to become insolvent, then that question will be
referred to an independent expert (the “Expert”) for resolution. The Expert's
determination will be final and binding on both parties. The Expert will be requested
to specify in his determination the amount of the shortfall in funding (the
“Shortfall”).

The Expert will be an insolvency practitioner with significant professional

experience of educational institutions or academies. If the parties fail to agree upon

the appointment of the Expert then the Expert will be appointed by the President of
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5.X

5.Y

the Institute of Chartered Accountants in England and Wales. The Expert’'s fees will

be borne equally between the parties.

The Expert will be required in reaching his determination to take account of advice
from an educational specialist who is professionally familiar with the issues arising
from the budget management of schools. [f the parties fail o agree upon the
appointment of the educational specialist then the educational specialist will be
appointed by the Chairman of the Specialist Schools and Academies Trust (or any
successor or equivalent body). The educational specialist's fees will be borne

equally between the parties.

If the Expert determines that the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, and the Secretary of
State will not have agreed to provide sufficient additional funding to cover the
Shortfall, then the Academy Trust will be entitled to terminate this Agreement, by
notice expiring on 31 August before the Critical Year. Any such notice will be given
within 21 days after (a) the Expert’s determination will have been given to the
parties or (b), if later, the Secretary of State will have given written notice of his
refusal to provide sufficient additional funding for the Academy to cover the
Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy within
the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the Secretary
of State terminates this Agreement otherwise than under clause 5.A, he may at his

discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the Academy

Trust, and will be paid as and when the Secretary of State considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence of

termination, for which the Secretary of State may indemnify the Academy Trust
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under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.0D If this Agreement is terminated, and the Academy Trust owns capital assets which
have been partly or wholly funded by HM Government, the Academy Trust must, as

soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of the
original financial contribution made by HM Government, to a nominee of the

Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is not
required, pay to the Secretary of State at the termination date (or, by
agreement with the Secretary of State, at the date of their subsequent
disposal) a sum equivalent to the proportion of the original financial
contribution made by HM Government.

5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for its

charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes
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6.A

Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the Secretary of
State under this Agreement (including the right to terminate this Agreement), or a
single or partial exercise of such a right or remedy, is not a waiver of, and does not

prevent or restrict any initial or further exercise of, that or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of which
when executed and delivered shall constitute a duplicate original, but all of which

will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales, and

submitted to the exclusive jurisdiction of the courts of England and Wales.

Not used.

Information Sharing with Local Authorities — Statutory Responsibilities

6.l

The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;

a) the name and address of a parent of the pupil or student;

b) information in the institution's possession about the pupil or student (except if

the pupil or student concerned (in the case of a pupil or student who has
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attained the age of 16) or a parent of the pupil or student concerned (in the
case of a pupil or student who has not attained the age of 16} has instructed the
Academy Trust not to provide information of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a local
authority (for the purpose of enabling or assisting it to exercise its functions under
Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services under
sections 68 or 70(1)(b) of the Act (for the purposes of providing such services).
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This Agreement was executed as a Deed on [DATE]
Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
in the
presence of
Withess
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

Annex A
ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH AND
CARE PLANS

“EHMC Plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014.

The Children and Families Act 2014 imposes duties directly on Academies in respect of
pupils with SEN, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask the
Secretary of State to determine whether the LA has acted unreasonably, and to make an
order directing the LA to reconsider. The Academy Trust must admit the pupil if such a
determination is pending. The Secretary of State’'s determination as to whether the LA
acted unreasonably will be final, subject to any right of appeal which a pupil {(who is over
compulsory school age) or parent of the pupil may have to the First-tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.
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